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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
KIRKSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made this day of Novenber, 1997, by CENTEX HOMES, a Nevada
general partnership, having CENTEX REAL ESTATE CORPORATION, a
Nevada corporation, as its managing general partner (hereinafter
referred to as "Declarant").

WITNESSET H:

WHEREAS, Decl arant is the owner of certain real property
| ocated in Land Lots 100 and 101 of the 7th District of Ow nnett
County, Georgia, which property is nore particularly described in
Exhibit "A" attached hereto and nmade a part of this Declaration;
and

WHEREAS, Decl arant has devel oped on the real property
descri bed above a devel opnent which shall be known as Kirkstone
(hereinafter referred to as the "Devel opnent™); and

WHEREAS, Decl arant has created this Declaration of Covenants
whi ch inposes upon the Property (as defined in Article | below)
mutually beneficial restrictions under a general plan of
i nprovenents for the benefit of the owners of each portion of the
Property and establishes a flexible and reasonable procedure for
the overall development, adm nistration, maintenance and
preservation of the Property; and

WHEREAS, in furtherance of such plan, Declarant has caused or
intends to cause the Association (as hereinafter defined) to be
formed as a non-profit civic organization for the conmon good and
general welfare of the Owmers (as hereinafter defined) to own,
operate and mai ntain the Conmon Property (as defined below) and to
adm ni ster and enforce the provisions of this Declaration, the By-
Laws and t he Design Standards;

NOW, THEREFORE, Decl arant hereby declares that all of the
property described in Exhibit "A" shall be held, sold, used and
conveyed subject to the followi ng easements, restrictions,
covenants and conditions, which shall run with title to the real
property subject to this Declaration. This Declaration shall be
binding on all parties having any right, title or interest in the
real property now or hereafter subjected hereto, or any part
thereof, their heirs, successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner thereof and the
Associ ation (as herein defined).



ARTI CLE |

DEFI NI T1 ONS

The followi ng words, when used in this Declaration of
Covenants, Conditions and Restrictions, shall have the follow ng
meani ngs:

1.01 Addi tional Property. "Additional Property" means
the additional property which nay be added to the Property and nade
subject to this Declaration pursuant to Article X hereof. A
description of the Additional Property is set forth on Exhibit "B"
attached hereto and nmade a part hereof.

1.02 Architectural Control Commttee. "Architectural
Control Committee" or "ACC" shall mean and refer to the
Architectural Control Committee established in Article V of this
Decl ar ati on.

1.03 Articles of Incorporation. "Articles of
| ncorporation” or "Articles" shall mean and refer to the Articles
of Incorporation for the Association, as filed with the Secretary
of State of the State of Ceorgia, as the sane may be anmended from
time to tine.

1.04 Association. "Association” shall nmean and refer to
Kirkstone Honmeowners Association, Inc. (a non-profit corporation
organi zed under the Georgia Nonprofit Corporation Code), its

successors and assigns.

1.05 Board of Directors. "Board of Directors" or "Board"
shall nmean and refer to the Board of Directors of the Association.

1.06 Builder. "Builder" shall mean and refer to any
Person which purchases one or nore Honesites for the purpose of
constructing inprovenents thereon for later sale to consuners, or
parcels of land wthin the Property for further subdivision,
devel opment and/or resale in the ordinary course of such Person's
busi ness.

1.07 Bylaws. "Bylaws" shall mean and refer to the
Byl aws of the Association, as the sane may be anended fromtine to
time.

1.08 Conmmon Expenses. " Common Expenses” shall nmean and
refer to all expenditures lawfully nmade or incurred by or on behalf
of the Association, together with all funds lawfully assessed for
the creation or naintenance of reserves, pursuant to the provisions
of this Declaration.




1.09 Conmmon Property. "Common Property" shall nmean and
refer to all real property, including any portion of a Honesite
(together with any and all inprovenents now or hereafter |ocated
thereon) and all personal property, now or hereafter owned by the
Associ ation, for the comon use and enjoyment of the Owners,
i ncl udi ng easenents held by the Association for such purpose.

1.10 Community-Wde Standard. "Community-W de Standard”
shall nmean and refer to the standard of conduct, maintenance or
other activity generally prevailing throughout the Property. Such
standard may be more specifically defined by the Board of
Di rectors.

1.11 Consumer Price Index. "Consumer Price |ndex" or
"CPlI-U" shall nmean and refer to the Consunmer Price |ndex-Seasonally
Adjusted U S. Cty Average for Al Uban Consunmers (1982-84=100)
published in the "Mnthly Labor Review' of the Bureau of Labor
Statistics of the United States Departnent of Labor. In the event
the Consuner Price Index ceases to use the 1982-84 average of 100
as the basis of calculation, or if a substantial change is nade in
the term or nunber of itens contained in the Consuner Price I|ndex,
then the Consunmer Price Index shall be adjusted to the figure that
woul d have been arrived at had the change in the manner of
conputing the Consuner Price Index in effect at the date of this
Decl aration not been altered. In the event that the Consuner Price
I ndex (or a successor or substitute index) is not available, a
reliable governnent or other nonpartisan publication evaluating the
informati on theretofore used in determ ning the Consumer Price
| ndex shall be used.

1.12 Declarant. "Declarant"” shall mean and refer to
Centex Hones, a Nevada general partnership, having Centex Rea
Estate Corporation, a Nevada corporation, as its managi ng general
partner, its successors and assigns. The term shall also be
applied to any Person, firm corporation, partnership, association,
trust, or other legal entity, or any conbination thereof, which
lawfully acquires the rights, privileges and options of Declarant
in accordance with this Section. Should any of the Property or the
Addi tional Property becone subject to a first Mrtgage given by
Declarant as security for the repaynent of a loan to inprove the
Property and/or Additional Property for developnent as part of this
residential community, then all rights, privileges and options
herein reserved to the Declarant, if held by the Mrtgagor under
said Devel opnment Loan, shall inure to the benefit of the hol der of
such first Mortgage upon its becom ng the actual owner of the
Property and/or Additional Property then subject to such first
Mort gage through judicial foreclosure or sale nmade pursuant to any
power of sale contained in such first Mdrtgage or by conveyance of
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a deed in lieu of foreclosure. The Declarant as hereinabove
defined, may transfer all of its rights, privileges and options as
Declarant to a successor-in-title to all or some portion of the
Property or the Additional Property, provided any such successor-
in-title shall acquire for the purpose of devel opnent or sale al
or sone portion of such property, and provided further, that in a
witten instrunment, such successor-in-title is expressly assigned
Declarant's rights, privileges and options herein reserved to
Decl arant. Such an assignnent nmay be included as a recital in any
deed executed by Declarant which conveys any portion of the
Property or the Additional Property.

1. 13 Decl aration. "Decl aration"” shall mean and refer to
this Declaration of Covenants, Conditions and Restrictions for
Kirkstone, as the sane may be anended fromtine to tine.

1.14 Devel opnent. "Devel opnent” shall mean and refer to
the Property, the Common Property, and all inprovenents |ocated or
constructed thereon, and any portion of the Additional Property
subjected to this Declaration.

1.15 Honesite. "Homesite" shall mean and refer to any
nunbered parcel of land shown as a residential building |ot upon
that Final Plat of Kirkstone, Unit |, recorded in Plat Book 74,

Pages 265 and 266, Gwi nnett County, Georgia records, or as
simlarly shown on any revised or supplenental surveys of such
tract or such additional tracts as my be added to the Property
fromtime to time, as provided herein; provided, however, that no
portion of the Common Property shall be a Honesite except as may
be provided for in Article I1I.

1.16 Master Plan. "Master Plan" shall mean and refer to
that certain plat of survey entitled "Concept Plan for Grave
Springs Tract", prepared by Gvil Design, Inc. for Centex Hones,
dated Novenber 19, 1996, as anended, as the same may be now or
hereafter amended from time to time, which plan includes a
prelimnary layout of the residential comunity (consisting of
approxi mately 155 residential subdivision lots) upon the property
described on Exhibit "A" and the property described on Exhibit "B"
whi ch Declarant may fromtine to tinme subject to the Declaration
Inclusion of property on the Master Plan shall not, under any
ci rcunstances, obligate Declarant to subject such property to this
Decl aration, nor shall the exclusion of property described on
Exhi bit "B" from the Master Plan bar its |ater annexation in
accordance with Article X REFERENCES TO THE MASTER PLAN ARE MADE
SOLELY FOR THE CONVENI ENCE OF DECLARANT. THE MASTER PLAN MAY BE
REVI SED OR CHANGED I N ANY MANNER, AT ANY TIME, AND FROM TIME TO
TIME, OR THE MASTER PLAN MAY BE DI SCARDED ALTOCGETHER, ALL AT THE
SOLE AND ABSOLUTE DI SCRETI ON OF THE DECLARANT.
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1.17 Menber. "Menber" shall nean and refer to a Person
entitled to nenbership in the Association.

1.18 Mortgage. "Mortgage" shall mean and refer to a
nortgage, a deed of trust, a deed to secure debt, or any other form
of security deed.

1.19 Mort gagee. "Mortgagee” shall nean and refer to a
beneficiary or hol der of a Mrtgage.

1.20 Mort gagor. "Mortgagor" shall nmean and refer to any
Person who gives a Mortgage.

1.21 Owner. "Owner" shall mean and refer to that record
owner (including Declarant) whether one or nore Persons, of a fee
sinple title to any Honesite; provided, however, that where fee
sinple title has been transferred and is being held nmerely as
security for repaynment of a loan, the Person who would own the
Honesite in fee sinple if such loan were paid in full shall be
consi dered the Oaner.

1.22 Person. "Person"” shall nean and refer to a natura
person, a corporation, a partnership, a trustee, or any other |ega
entity.

1.23 Property. "Property" shall mean and refer to that
certain real property described in Exhibit "A" attached hereto,
together with such additional real property as nmay be subjected to
the provisions of this Declaration in accordance with the
provisions of Article X hereof, including, but not limted to,
Common Property conveyed to the Association, roads, utility
systens, drainage systenS"7- and other inprovenents serving the
Honesi t es.

1.24 Restrictions. "Restrictions" shall mean and refer
to all covenants, conditions, restrictions, easenments, |iens and
ot her obligations created or inposed by this Declaration.

1.25 Structure. "Structure" shall nmean and refer to:

(a) any thing or object, including but not linted
to paint, stains and other such coverings, the placenent of which
upon any Honesite nmay affect the appearance of such Honesite,
including by way of illustration and not limtation, any building
or part thereof, garage, porch, shed, greenhouse or bathhouse, coop
or cage, pethouse, covered or uncovered patio, sw nm ng pool
antennas and satellite dishes, fence, curbing, paving, wall, tree,
shrub, sign, signboard, tenporary or permanent |iving quarters
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(i ncluding any house trailer) or any other tenporary or permanent
i nprovenent to such Honesite,;

(b) any excavation, grading, fill, ditch, diversion
dam or other thing or device which affects or alters the natural
flow of surface waters from wupon or across any Honesite, or which
affects or alters the flow of any waters in any natural or
artificial creek, stream wash or drainage channel from upon or
across any Honesite; and

(c) any change in the grade at any point on a
Honesite of nore that six (6) inches, whether or not subsection (b)
of this Section 1.25 applies to such change.

1.26 Suppl ement al Decl arati on. "Suppl ement al
Decl aration" shall nean and refer to an anendnent or supplenent to
this Declaration filed pursuant to Article X which subjects
additional property to this Declaration and/or inposes, expressly
or by reference, additional restrictions and obligations on the
| and descri bed therein.

ARTI CLE |

PLAN OF DEVELOPMENT AND COMMON PROPERTY

2.01 Rights of the Declarant. While Decl arant has
submtted all of the Property to the terns and provisions of the
Decl aration, the Additional Property will be developed in phases
and consequently only those phases which are conpleted and platted
shall conprise the Honesites. Declarant hereby reserves the right,
but not the obligation, to be exercised in its sole discretion, to
designate the boundaries of all Honesites and Commobn Property in
the Property as they are developed and platted and to construct
i nprovenents thereon. Declarant shall have the right, but not the
obligation, to make inprovenents and changes to all Comobn Property
and to all Homesites owned by Declarant, including, wthout
limtation, (i) installation and nmaintenance of any inprovenents
in and to the Common Property, (ii) changes inthe |ocation of the
boundaries of any Honesite owned by the Declarant or of the Common
Property, (iii) installation and naintenance of any storm drai nage
system and water, sewer and other utility systens and facilities;
and (iv) installation of security and/or refuse facilities. 1In
accordance with the preceding, Declarant reserves the right to
record, nodify, anend, revise and add to, at any time and fromtine
to tine, plats of survey for the Developnent, setting forth such
information as Declarant may deem necessary wth regard to the
Devel opment, including without Ilimtation, the |ocations and
di mensi ons of the Homesites, Common Property, Additional Property,




roads, utility easenents and systens, drainage easenents and
systens, right-of-way easenments, and setback line restrictions.

2.02 Conveyance of Conmon Property.

(a) The Declarant may from tinme to tine cause to
be conveyed to the Association certain real property (which my
i ncl ude Honesites or portions thereof) or grants of easenents as
wel | as personal property, for the comon use and enjoynent of the
Owners (such real and personal property being hereinafter
collectively referred to as "Conmmon Property"). In addition, the
Declarant may fromtime to tine cause the conveyance of certain
real property or grants of easenents to the general public as may
be required by governing authorities in accordance with this
Decl arati on.

(b) It is contenplated by the Declarant that the
Declarant will convey to the Association Commpbn Property for scenic
and natural area preservation and for general recreational use.
The Declarant may, at Declarant's sole discretion, nodify, alter,
i ncrease, reduce and otherwi se change the Common Property
contenplated to be conveyed to the Association in accordance with
this subsection (b) of this Section 2.02 and in accordance wth
Section 10.05 of this Declaration at any tine prior to conveyance
of such Common Property to the Associ ation.

(c) In addition to the property described in
subsection (b) of this Section 2.02, the Declarant nmay convey, or
cause to be conveyed, to the Association in accordance with this
Section 2.02 such other real and personal property as the
Declarant, in Declarant's sole discretion, nmay determne to be
necessary, proper or convenient to the Devel opnent.

(e) Notwi t hst andi ng any |egal presunption to the
contrary, the fee title to, and all rights in, any portion of the
Property owned by the Declarant and designated as Common Property,
Recreation Area or (Open Space (or which is designated by any words
which simlarly signify such property is for the use of the Omers
in the Devel opment) whether by recorded plat of survey or
ot herwi se, or that such property is designated for public use,
shall be reserved to the Declarant until such time as the sane
shall be conveyed to the Association or to any municipality or
ot her governnental body, agency or authority. Declarant shall
i kewi se be under no obligation to inprove or convey any property
for the use and benefit of the Omers.

(f) The Association hereby covenants and agrees to
accept all such conveyances of Common Property. Wth respect to
any improved Common Property, issuance of a certificate of

(



occupancy (if required) by the local governing authority having
jurisdiction over such matters, shall be conclusive evidence that
said property complies with all building and construction
standards. The Declarant, or any predecessor Declarant, shall not
be responsible for conpliance with any requirenents called for by
said local governing authority after the issuance of a certificate
of occupancy.

2.03 Right of Enjoyment. Every Owner shall have a
nonexcl usive right and easement to use and enjoy the Conmon
Property, which right shall be appurtenant to and shall pass wth
the title to every Honesite upon transfer; provided, however, that
no Omer shall do any act which interferes with the free use and
enjoyment of the Common Property by all other Owners.
Notw thstanding the foregoing, in the event the Common Property
i ncl udes anenities, such as a clubhouse, pool or tennis courts, no
Omer shall have the right to use the anenities unless and until
the Owner is paying the full regular annual assessment and
mai nt enance fee being paid by Omers of Honesites which have been
occupied as a residence; provided, however, for so long as the
Decl arant or any Builder who purchased a Lot from the Decl arant
shall own at |east one (1) Honesite for sale, this restriction
shall not apply to the Declarant, who may delegate its right to use
and enjoy the anenities to its enployees, and to its guests and
social invitees. No Builder shall be allowed to use the anenities,
nor shall any Builder allow their enployees to use the anenities;
provi ded, however, if a Builder is paying the full regular annual
assessnment and nai ntenance fee for a Honesite, any natural persons
occupying the Honesite shall, subject to such reasonable rules and
regul ations as may be adopted by the Association applicable to the
Owners, have the right and easenent to use and enjoy the anenities.
The Association may permt Persons who are not Omers to use and
enjoy any part or all -of- the Conmon Property subject to such
[imtations, and upon such ternms and conditions, as it may from
time to time establish. The right and easenent of enjoynent
granted or permtted by this Section 2.03 is subject to those itens
set forth in Section 2.04, which include suspension by the
Associ ation as provided in Sections 2.04(c) and 3. 05.

2.04 Rights of The Association. The rights and
privileges conferred in Section 2.03 hereof shall be subject to the
right of the Association acting through the Board to:

(a) pronmulgate rules and regulations relating to
the use, operation and maintenance of the Common Property (which
shall specifically include the right of the Association, acting
through its Board of Directors, to allow residents of other
devel opnment s outside of Kirkstone to use the Conmon Property);



(b) charge reasonable fees in connection with the
adm ssion to and use of facilities or services; provided that in
setting any such fee the Board may establish reasonable
classifications which shall be uniform within each such class but
need not be uni form between such cl asses;

(c) suspend the voting rights of any Menber
pursuant to Section 3.05, and the right of enjoyment granted or
permtted by Section 2.083;

(d) grant easenents or rights-of-way over Conmon
Property to any nunicipality or other governnental body, agency or
authority, to any quasi-public agency or to any utility conpany or
cabl e tel evision system

(e) enforce all applicable provisions of wvalid
agreenents of the Association relating to the Common Property or
any part thereof;

(f) borrow noney for the purpose of carrying out

the activities of the Association, including the acquisition,
construction, inprovenent, equipping and naintenance of Conmon
Property, and in aid thereof to encunber by deed to secure debt,
Mort gage or other security interest, any or all of the

Associ ation's property, including Common Property and revenues from
assessnents, user fees and ot her sources;

(9) dedicate or transfer all or any part of the
Common Property or interest therein to any municipality or other
government al body, agency or authority for such purposes and
subject to such provisions and conditions as nmay be agreed upon by
the Association and such-grantee, including a provision that such
property or interest shall cease to be subject to this Declaration
or all or any part of the Restrictions while held by any such
muni ci pality or other governnmental body, agency or authority; and

(h) to sell, lease or otherw se convey all or any
part of its properties and interest therein;

provi ded, however, that the Association shall not sell, encunber
by security interest, convey, dedicate or transfer any Conmmon
Property or interest therein wi thout the approval of two-thirds
(2/3) of both Cass A and C ass B Menbers.

2.05 Types of Common Property. At the time of the
conveyance of any real property or grant of easenment by the
Declarant to the Association to be used as Commobn Property, the
Decl arant shall designate in the deed of conveyance or easenent
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that such real property is to be Conmon Property, and further may
designate in the deed of conveyance or easenent the specific or
general purpose or purposes for which such real property or any
portion thereof nmay be used, and in such event, such real property
or portion thereof shall not, wthout a two-thirds (2/3) vote of
both Class A and Class B Menbers of the Association, be used for
any different purpose or purposes. For so long as Declarant owns
at |l east one (1) Honesite held primarily for sale or has an
unexpired option to add additional property to these Restrictions,
the Common Property may not be used for any different purpose
wi thout the witten consent of the Decl arant.

2.06 Entrance Easenents and Entrance Mnunents. It is
contenplated that certain easenents for [|andscaping or for the
erection and maintenance of entrance nonunents, subdivision signs,
wal ls, fences and other structures intended to provide an
attractive atnosphere or to provide privacy to Omers within the
Devel opnment will be reserved by the Declarant and may be set forth
on plats of survey of the Devel opment recorded in the County
records. Such easenents shall be perpetual in duration and shall
include the right to erect, maintain, repair, replace and re-erect
any such structures within the easenent areas, as well as the right
to plant grass, plants, flowers, shrubs and trees, to tend and
garden the sane, and to generally |andscape the area within said
easenents to keep them clean, attractive and uniform in appearance
for the benefit of all Omers within the Developnent. Al Omners
taking title to any Honesite upon which such an easenent lies wll
take title subject to the easenent rights set forth herein, as wel
as such rights as may be set forth in the instrunent conveying such
easenents to the Association. Such easenents shall be Common
Property. In addition, or alternatively, such entrance nonunments
and other simlar inprovenents, nmay be constructed within or upon
rights-of-way within the Devel opnent, in which case, such
i nprovenents shall be maintained by the Association as any other
Common Property. In addition to any easenents which may be created
in accordance with this Section, whether by recorded plat or by
separate instrunment, there is hereby reserved for the Declarant and
for the Association a non-exclusive perpetual easenent to maintain
any inprovenents constructed upon the Property which are intended
as entrance or |andscape nonunents for the identification or

beautification of the Developnent, including |andscaped areas.
Sai d easenent shall include the right of access to and from such
I mprovements, and shall include the right to re-construct

i nprovenents and to refurbish and/or nodifiy |andscaping within al
such areas.

2.07 Encroachnent Easenents. |If any buildings or other
I nprovenents initially constructed by Declarant, or by any Builder
on any of the Honesites (including without limtation any eaves,
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roof overhangs, balconies, siding, porches, or other structures
which may be attached to the walls or roofs of such buildings)
encroach onto or over or extend into the air space or any portion
of the Commobn Property, or, conversely, if any such inprovenents
initially constructed on the Common Property encroach onto or over
or extend into the air space or any portion of a Honesite, an
easenment for the encroachnment and or the maintenance, repair and
repl acement thereof, shall exist so long as the encroachnent
exi sts.

2.08 Devel opnent Easenents. For so long as the Declarant
(or any Builder who purchased a Honesite from the Declarant) owns
at least one (1) Honesite primarily for the purpose of sale, or for
so lang as Declarant has the unexpired option to add Additional
Property to the Devel opnent, Declarant shall have alienable and
transferable rights of way and easenents in, on, over, through,
under and across the Comon Property for the foll ow ng purposes!

(a) installing, maintaining, repairing and
repl aci ng such other inprovenents to the Property (including any
portions of the Common Property) as are contenplated by this
Decl aration or as Declarant desires, in its sole discretion;

(b) access, ingress and egress to the Common
Property and inprovenents thereon for such purposes as Declarant
deens appropriate, provided that Declarant shall not exercise such
right so as to unreasonably interfere with the rights of Owers in
t he Devel opnent to the use of the Common Property;

(c) for use as sales offices, nobdel hones, and
par ki ng spaces in connection with Declarant's efforts to market
Honesi t es;

(d) for the maintenance of such other facilities,
equi pnment and signs as in the sole discretion of Declarant may be
reasonably required, convenient or incidental to the inprovenent
and sal e of Honesites; and

(e) for doing all things reasonably necessary and
proper in connection with the foregoing, provided that in no event
shal | Decl arant have the obligation to do any of the foregoing.

2.09 Del egation of Use. Any Omer may del egate his right
to use and enjoy the Comon Property to the nenbers of his famly,
his social invitees or his tenants who reside on a Honmesite.
Tenants who reside on a Honesite shall have the sanme rights of
del egation as an Omer. If an Owmer is not occupying his Honesite
as a primary residence and has | eased his Honesite to tenants, the
Owner shall not have the right to use and enjoy the Conmon

11



Property, which right may only be exercised by the tenants. Any
del egation of rights nmust be made in accordance with the Bylaws and

will be subject to reasonable regulation by the Board and in
accordance wth the procedures it may adopt.
ARTI CLE |11

THE HOVEOMNERS' ASSOCI ATl ON

3.01 Purposes, Powers and Duties of The Association. The
Associ ation shall be fornmed as a non-profit civic organization for
the primary purpose of performng certain functions for the conmmon
good and general welfare of the people of the Developnent. To the
extent necessary to carry out such purpose, the Association (a)
shall have all of the powers of a corporation organized under the
Ceorgia Nonprofit Corporation Code and (b) shall have the power to
exercise all of the rights, powers and privileges of the
Associ ation as set forth in this Declaration.

3.02 Menbership in the Association. Every Ower shall
automatically be a Menber of the Association and such nmenbership
shall termnate only as provided in this Declaration.

3.03 voting Rights. Subject to the follow ng provisions
of this Section 3.03, the Association shall have two classes of
voti ng nmenbership: Cass A and C ass B.

(a) Class A. Every Person who is an Omer, with
t he exception of the Declarant except as otherwi se set forth
herein, shall be a Cass A Menber and shall be entitled to one vote
for each Honesite owned. When nore than one Person is a Cass A
Menber by virtue of an ownership interest in the sanme Honesite, the
vote for such Honesite shall be exercised as they anong thensel ves
determne, but in no event shall nore than one vote be cast wth
respect to any Honesite. In the event of disagreenent anong such
Persons and an attenpt by two or nore of themto cast the vote of
such Honesite, such Persons shall not be recognized and the vote
of such Honesite shall not be counted. The nenbership of a C ass
A Menber shall automatically termnate upon the Menber's sale of
his Honesite. However, no termnation of C ass A nenbership shal
affect such Member's obligation to pay assessnents, fines or
penalties as hereinafter provided for, due and payable for any
period prior to the date of such termnation, and there will be no
refund for assessnents paid for periods falling after the date of
such term nation

(b) dass B. The Declarant shall be the sole d ass
B Menber. O ass B nenbership shall be a full voting nenbership and
during its existence the Class B Menber shall be entitled to vote
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on all matters and in all events. The Class B Member shall be
entitled to four hundred sixty-five (465) votes less three (3)
votes for each Honesite owned by a Person other than the Class B
Menber. The O ass B nenbership shall cease and shall be converted
to Cass A nenbership at such tine as the first of the follow ng
events occur: (a) the expiration of seven (7) years from the date
of recording of this Declaration; (b) the date as of which three-
fourths (3/4) of the Homesites which may be devel oped on the
Property and on the Additional Property (as shown on the Master
Pl an) shall have been conveyed, by either the Declarant or by a
Bui | der who purchased the Honesite from Declarant for the purpose
of erecting a dwelling thereon, to an individual Owmer or Omners
for residential occupancy; or (c) the surrender by the Declarant
of the authority to appoint and renove nenbers of the Board of the
Associ ation by an express anmendnent to this Declaration executed
by the Declarant and recorded in the Ofice of the Cerk of the
Superior Court of the county in which the PropertY is |ocated;
provi ded, however, that so |long as any Mrtgagee of Declarant holds a
security interest in any portion of the Property or the
Addi tional Property, as security for a development |oan to
Decl arant, the Class B nenbership shall not be term nated w thout
the prior witten consent of such Mrtgagee. If at the tine of
termnation of the Cass B nenbership, Declarant still owns any
Honesites, then as to each Honesite owned by Declarant, Declarant
shal | be deened to be a C ass A Menber.
3.04 Board of Directors and Oficers.

(a) Board. The affairs of the Association shall
be managed by a Board of Directors. The nunber of directors and
the nmethod of election of directors shall be as set forth in this
Declaration and in the Bylaws of the Association. Except to the
extent otherwi se expressly required or authorized by the Georgia
Nonprofit Corporation Code or this Declaration, the Association's
Bylaws or Articles of Incorporation, the powers inherent in or
expressly granted to the Association nmay be exercised by the Board,
acting through the officers of the Association, wthout any further
consent or action on the part of the Menbers.

(b) Officers. The nunber of officers and the
method of election of officers shall be as set forth in this
Decl aration and the Bylaws of the Association. Notw thstandi ng any
ot her | anguage or provision to the contrary in this Declaration,
in the Articles of Incorporation, or in the Bylaws of the
Associ ation, officers of the Association shall be appointed by the
Declarant until such tinme as Declarant no |longer has the right to
appoi nt nmenbers to the Board of Directors.
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(c) Adjustnent of Votes. It is the intention of

t he Declarant that the Devel opnent will be devel oped in phases;
each phase consisting of Honesites and/or Common Property. Each
such phase will be platted of record in the Ofice of the derk of

the Superior Court in which the property lies in accordance wth
Article X of this Declaration. The Declarant shall notify the
Association in witing when the final phase of the Devel opnment has
been so platted of record. By acceptance of a deed conveying a
Homesite, each Owner acknow edges that, wupon the filing by
Decl arant of the subdivision plats covering such phases and the
sale of Honmesites shown thereon, the total votes outstanding in the
Association wll automatically adjust based upon the nunber of
Honesites in the phases added and in accordance with the formnulas
set forth in Section 3.03; provided, however, nothing contained
herein shall obligate the Declarant to devel op any proposed phase
of the Devel opnent.

(d) Casting of Votes. The votes of the Members
shall be cast under such rules and procedures as nmay be prescribed
in this Declaration or in the Bylaws of the Association, as anended
fromtime to tinme, or by |aw

3.05 Suspension of Menbership. The Board may suspend the
voting rights of any Member and the right of enjoyment of the
Common Property of any Person who:

(a) shall be subject to the Right of Abatenent, as
defined in Section 8.02 by reason of having failed to take the
reasonable steps to remedy a violation or breach of the
Restrictions, or of the Design Standards as nay be adopted by the
ACC, within thirty (30) days after having received notice of the
sane pursuant to the provisions of Sections 5.11, 6.02 or 8.02
her eof ; °-o

(b) shall be delinquent in the paynent of any
assessnment, fine or penalty levied by the Association pursuant to
the provisions of this Declaration; or

(c) shall be in violation of the rules and
regul ations of the Association relating to the use, operation and
mai nt enance of the Comon Property.

Any suspension shall be for the balance of the period in which said
Menber or Person shall remain in violation, breach or default, as
af oresaid, except that in the case of a violation described in
subsection (c) of this Section 3.05, the suspension may be for a
period not to exceed sixty (60) days after the cure or term nation
of such violation. No such suspension shall prevent an Owner's
ingress to or egress fromhis Honesite.
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3.06 Voting Procedures. The procedures for the election
of Directors of the Association and the resolution of such other
i ssues as may be brought before the nmenbership of the Association
shall be governed by this Declaration, the Georgia Nonprofit
Corporation Code, the Articles of Incorporation of the Association,
and the Bylaws of the Association, as each shall fromtine to tine
be in force and effect.

3.07 Control by Declarant and Appointment of the Board.
Until such time as Declarant no longer has the right to appoint
menbers to the Board, the Board of the Association shall consi st
of three (3) members. Notwi thstanding any other | anguage or
provision to the contrary in this Declaration, in the Articles of
| ncorporation, or in the Bylaws of the Association, the Declarant
hereby retains the right to appoint all nenbers to the Board. The
right of Declarant to appoint nenbers of the Board al so includes
the right to renove and replace appointees until such tinme as
Declarant's right to appoint members to the Board ceases.
Decl arant shall retain the right to appoint and renove nenbers of
the Board until sixty (60) days after the first of the follow ng
events shall occur: (i) the expiration of seven (7) years fromthe
date of the recording of this Declaration; (ii) the date as of
which three-fourths (3/4) of the Honesites which may be devel oped
on the Property and on the Additional Property (as shown on the
Master Pl an) shall have been conveyed, by either the Declarant or
by a Builder who purchased the Honesite from Declarant for the
pur pose of erecting a dwelling thereon, to an individual Omner or
Owners for residential occupancy; or (iii) the surrender by
Declarant of the authority to appoint and replace directors by an
express anmendnent to this Declaration executed by the Declarant and
recorded in the Ofice of the Cerk of the Superior Court of the
county in which the Property is |ocated. Notw thstanding any other
| anguage to the contrary, the Board of Directors appointed by the
Decl arant shall retain the power and authority to act of behalf of
the Association, and to exercise all rights available to Board
members until such time as a new Board of Directors has been
el ected. Each Omer by acceptance of a deed to or other conveyance
of a Honesite vests in Declarant such authority to appoint and
replace directors and officers of the Association as provided in
this Section.

3.08 Rules and Regul ations. The Association, through its
Board of Directors, my neke and enforce reasonable rules and
regul ati ons governing the use of the Property, and dwellings within
the Property, and the Conmon Property, which rules and regul ations
shal | be consistent wwth the rights and duties established by this
Decl ar ati on. Such regul ations and use restrictions shall be
bi ndi ng upon all Omers, occupants, invitees, and licensees, if
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any, until and unless revised or cancelled by the Board of
Directors or overruled, cancelled, or nodified in a regular or
special meeting of the Association by the vote of Members
representing a majority of the total Class "A" votes in the
Associ ation, and by the dass "B" Menber so long as such nenbership
shall exist. For so long as Declarant owns at |east one (1)
Honesite held primarily for sale or has an unexpired option to add
additional property to the Devel opnent, and for so long as any
Bui | der owns a Honesite which was purchased from Declarant and is
being held primarily for sale, no rule or regulation which nodifies
or affects the rights, privileges, options or exenptions of the
Decl arant shall be effective unless consented thereto in witing
by the Decl arant.

3.09 Enforcement. The Association shall be authorized
to inpose sanctions for violations of this Declaration, the Byl aws,
or rules and regul ati ons adopted by the Association. Sanctions nay
i ncl ude reasonable nonetary fines and suspension of the right to
vote and the right to use any recreational facilities within the
Common Property. In addition, the Association, through the Board,

in accordance with Article VIII of the Declaration, shall have the
right to exercise the Right of Abatenent to cure violations, and
shall be entitled to suspend any services provided by the

Association to any Omer or such Owmer's Honesite in the event that
such Omer is nore than thirty (30) days delinquent in paying any
assessnment or other charge due to the Association. The Board shall
have the power to seek relief in any court for violations or to
abate nui sances. The Association, through the Board, by contract
or other agreement, shall have the right to enforce county and city
ordi nances, if applicable, and to permt the County to enforce
ordi nances on the Property for the benefit of the Association and
its Menbers.

3.10 Inmplied Rights. The Association may exercise any
other right or privilege given to it expressly by this Declaration
or by law and any other right or privilege reasonably to be inplied
from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

3.11 Governmental Interests. For so |l ong as the
Decl arant owns any property described in Exhibits "A" or "B", the
Associ ation shall permt the Declarant to designate sites within
the Property for fire, police, water, and sewer facilities, public
school s and parks, and other public facilities. The sites my
i ncl ude Common Property owned by the Associ ation.

3.12 Security. The Association may, but shall not be

obligated to, nmamintain or support certain activities within the
Property designed to make the Property safer than it otherw se
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m ght be. NEI THER THE ASSOCI ATI ON, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL I'N ANY WAY BE CONSI DERED | NSURERS OR
GUARANTORS OF SECURITY WTH N THE PROPERTY. NEITHER THE
ASSCCI ATI ON, THE DECLARANT, NOR ANY SUCCESSCR DECLARANT SHALL BE
HELD LI ABLE FOR ANY LGSS CR DAVACGE FCOR FAI LURE TO PROVI DE ADEQUATE
SECURI TY OR | NEFFECTI VENESS OF SECUR TY MEASURES UNDERTAKEN. ALL
ONMERS AND OOCOUPANTS G- ANY HOVESI TE, AND ALL TENANTS, GQUJESTS, AND
INVI TEES OF ANY OMNER, ACKNOAMLEDGE THAT THE ASSOCI ATION, AND I TS
BOARD OF D RECTCRS, DECLARANT, ANY SUCCESSCR DECLARANT, AND THE ACC
DO NOT' REPRESENT OR WARRANT THAT ANY FIRE PROTECTI ON SYSTEM
BURGLAR ALARM SYSTEM OR OTHER SECURI TY SYSTEM DESI GNED BY OR
I NSTALLED ACCCRDI NG TO QU DELI NES ESTABLI SHED BY THE DECLARANT OR
THE ACC MAY NOI' BE COMPROM SED OR O ROUMVENTED;, NOR THAT ANY FI RE
PROTECTI ON CR BURGALAR ALARM SYSTEM5 R OTHER SEQURI TY SYSTEMS WLL
PREVENT LOSS BY FIRE, SMXKE, BURGARY, THEFT, HOLD-UP, OR
OTHERW SE; NOR THAT FI RE PROTECTI ON OR BURGLAR ALARM SYSTEMS OR
OTHER SECQURI TY SYSTEMS WLL IN ALL CASES PROVI DE THE DETECTION CR
PROTECTI ON FOR WHICH THE SYSTEM IS DESI GNED OR | NTENDED. ALL
OMERS AND COCUPANTS OF ANY HOMESI TE, AND ALL TENANTS, QGQUJESTS, AND
I NVI TEES OF ANY OWMER, ACKNOALEDGE AND UNDERSTAND THAT THE
ASSOO ATION, | TS BOARD O D RECTORS, COMM TTEES, DECLARANT, R ANY
SUCCESSCR DECLARANT ARE NOT | NSURERS. ALL OMERS AND OCCUPANTS CF
ANY HOMVESI TE AND ALL TENANTS, GUESTS, AND | NVI TEES OF ANY OMER
ASSUME ALL R SKS FOR LOSS OR DAMACGE TO PERSONS, TO HOVESI TES AND
STRUCTURES LOCATED THEREQON, AND TO THE CONTENTS OF DWELLI NGS AND
FURTHER ACKNOAMLEDCE THAT THE ASSOO ATIQN, | TS BOARD O DI RECTCRS,
COW TTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATI ONS CR WARRANTI ES, NCR HAS ANY OMER, OOCUPANT, COR ANY
TENANT, GUEST, OR INVITEE OF ANY OMER RELIED UPON ANY
REPRESENTATI ONS CR WARRANTI ES, EXPRESSED CR | MPLI ED, | NCLUDI NG ANY
WARRANTY COF MERCHANTABI LITY OR FITNESS FCR ANY PARTI QULAR PURPCSE,
RELATI VE TO ANY FI RE ANDY CR BURGLAR ALARM SYSTEMS CR OTHER SECQRI TY
SYSTEMS RECOMMENDED COR, ...INSTALLED OR ANY SECURI TY MEASURES
UNDERTAKEN W THI N THE PROPERTY.

ARTI CLE |V

ASSESSMENTS AND MAI NTENANCE CHARGES

4.01 Covenant for Assessnents and reation of Lien and
Personal oligations. The Declarant, to the extent that Decl arant
is required herein, hereby covenants and agrees, and each Owner,
jointly and severally, for hinself, his heirs, distributees, |ega
representatives, successors and assigns, by acceptance of a deed
for a Honesite, whether or not the covenants contained herein shall

be expressed in any such deed, hereby covenants and agrees as
fol | ows:
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(a) to pay to the Association the annua
assessments which may or shall be levied by the Association
pursuant to this Declaration against all Homesites owned by him

(b) to pay to the Association the initiation fee
any special assessnments for capital inprovenents, and any fines,
penalties or other charges which may or shall be levied by the
Associ ation pursuant to this Declaration against all Honesites
owned by him

(c) that there is hereby created a continuing
charge and lien upon all Honesites owned by him against which all
assessnents, fines, penalties and other charges are nade to secure
paynment of such itens and any penalties and interest thereon as
provided in Section 4.07 hereof and costs of collection, including
reasonabl e attorneys' fees;

(d) that such continuing charge and lien on such
Honmesites binds such Honesites in the hands of the then Omer, and
the Ower's heirs, devisees, legal representatives, successors and
assigns. Such charge and lien is superior to any and all charges,
i ens or encunbrances which may hereafter in any manner arise or
be inposed upon such Honesites whether arising from or inposed by
j udgenent or decree or by any agreenent, contract, Mortgage, deed
to secure debt, or other instrunment, except (i) such liens for
taxes or other public charges as are by applicable |aw made
superior, (ii) the lien of any Myrtgage recorded prior to the
recording of the Declaration, and (iii) the lien or charge of al
first and second Mortgages of record (meaning any recorded
Mort gages covering the Honesite with first or second priority over
ot her Mortgages) made in good faith and for val ue;

(e) that no sale or transfer at foreclosure or in
lieu of foreclosure shall relieve any Honesite or Honesites from
liability for any assessnent thereafter assessed,

(f) that all annual and special assessnents
(together with interest thereon and late charges as provided in
Section 4.07 of this Declaration and costs of collection including
reasonable attorneys' fees) l|levied against any Homesite or
Honesites owned by him during the period that he is an Owmer shal
be (in addition to being a continuing charge and |ien against such
Honesite or Honesites as provided in Section 4.01(c) of this
Decl aration) a personal obligation which will survive any sale or
transfer of the Honesite or Honesites owned by him

(g) that, except as provided in subsections (i)
and (ii) below, the grantee in a conveyance of a Honesite shall be
jointly and severally liable with the grantor thereof for al

18



unpai d assessnents against the latter up to the time of the
conveyance wi thout prejudice to the grantee's right to recover from
the grantor the anounts paid by the grantee; provided, however,

(1) that if the grantor or grantee shall request
a statenent from the Association as provided in Section 4.08 of
this Declaration, such grantee and said grantee's successors,
successors-in-title and assigns shall not be |iable for nor shal
the Homesite conveyed be subject to a lien for any unpaid
assessnments agai nst such grantor in excess of any anount set forth
in the statement, or

(1) in the event that the holder of a first or
second Mortgage (provided that neither the grantee nor any
successor grantee on the second Mrtgage is the seller of the
Honmesite) or any other Person acquires title to a Honesite as a
result of foreclosure of any such Mrtgage, such holder or other
Person, and their respective successors, successors-in-title, and
assigns, shall not be liable for, nor shall the Honesite be subject
to, any lien for assessnents under the Declaration chargeable to
the Honmesite on account of any period prior to the acquisition of
title; provided, however, that the unpaid share of an assessnent
or assessnents shall be deenmed to be a commobn expense coll ectable
fromall of the Oaners, including any such holder or other Person
and their respective successors, successors-in-title, and assigns.

4.02 Pur pose of Assessnent. The assessnents | evied by
t he Associ ation shall be used exclusively for the purpose of
providing for the common good and general welfare of the people of
the community of the Devel opnent, including, but not limted to,
and in addition to other purposes set forth in this Declaration,
security, the acquisition, construction, inprovenent, maintenance
and equi pping of Common.. Property, the enforcement of the
Restrictions contained in this Declaration, the enforcenent of the
Desi gn Standards of the ACC, the paynent of operating costs and
expenses of the Association and the paynent of all principal and
i nterest when due on all debts owed by the Associ ation.

4.03 Accunul ation of Funds Perm tted. The Association
shall not be obligated to spend in any cal endar year all the suns
collected in such year by way of annual assessnents or otherw se,
and may carry forward, as surplus, any balances renmining; nor
shall the Association be obligated to apply such surplus to the
reduction of the anmpbunt of the Annual Assessnents in any succeeding
year, but may carry forward from year to year such surplus as the
Board may deem to be desirable for the greater financial security
of the Association and the effectuation of its purposes.
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4. 04 Annual Assessnent or Mai ntenance Charge.

(a) Subject to the terns of this Article, each
Homesite in the Property is hereby subjected to an annua
assessnment or maintenance charge, which maintenance charge and

assessnent will be paid by the Omer or Owmers of each Honesite
within the Property (and any area annexed under the jurisdiction
of the Association). Paynent of such assessnents wll be nade in

advance in nonthly, quarterly, annual or sem-annual installnents
with the due dates being established by the Board of Directors.

(b) The annual nmaintenance charge and assessnent
will conmence with respect to each Honesite on the first day of the
month followng the earliest to occur of the followi ng events: (i)
upon the occupancy of the Honesite as a residence; or (ii) upon the
conveyance of the Honesite by Declarant to an Owmer or tenant for
residential occupancy; or (iii) upon the conveyance of the Honmesite
by a Builder who purchased the |land from Declarant for the purpose
of erecting a dwelling thereon to an Owner or tenant for
resi dential occupancy.

(c) The Board of Directors shall establish the
initial annual maintenance charge and assessnent which anmount shal
be the "maxi num annual assessnent” for 1997 and 1998. Begi nning
January 1, 1999, and from year to year thereafter, the maxinum
annual assessment may be increased by the Board of Directors;
however, the maxi num annual assessnment nay be increased each year
not nmore than the greater of (i) ten percent (10% above the
maxi mum annual assessnent for the previous year, or (ii) an anount
equal to the percentage increase in the Consuner Price |ndex, or
"CPlI-U", between the CPI-U for the first full month of the
precedi ng cal endar year -and the last month of the preceding
cal endar year, without a vote of the menbership, which shal
requi re approval of two-thirds (2/3) of each class of nmenbers
present, in person or by proxy, at a neeting duly called for such
purpose, with at |east sixty percent (60% of the Omers or other
proxies present. If sixty percent (60% of the Owners do not
attend, a second nmeeting may be called and the quorum will be
reduced to thirty percent (30% of the Omers or their proxies.
I f not otherw se increased as provided herein, the maxi mum annua
assessnent for each successive year shall automatically increase
by an anount equal to the percentage increase in the CPI-U The
annual assessnment for each year shall be determ ned by the Board
of Directors as the needs of the Devel opnment may in the judgnent
of the Directors require; however, the annual assessnment for each
year shall not exceed the maxi mum annual assessnment set for that
year. In addition, if for any reason the Board of Directors fai
to determ ne the annual assessnment for any successive year, the
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annual assessnent for the previous year shall continue for such
successive year until a new annual assessnment is determ ned by the
Board of Directors.

(d) Assessnments may be used by the Association to

provide for, by way of clarification, and not limtation, any and
all of the following: normal, recurring maintenance of the Common
Property (including, but not Iimted to, now ng, edging, watering,

clipping, sweeping, pruning, raking and otherwise caring for the
exi sting landscaping and nmintaining and repairing recreational
facilities) and the acquisition and installation of capita
i nprovenments to such areas; provided that the Association shal
have no obligation (except as expressly provided in this
Declaration) to make capital inprovenments to the Comon Property;
paynment of all legal and other expenses incurred in connection wth
t he enforcement of all recorded covenants, restrictions, and
conditions affecting the Property to which said assessnents apply;
paynment of all reasonabl e and necessary expenses in connection with
the collection and admnistration of the maintenance charge and
assessment; enmployment of security guards or watchmen, if
determ ned necessary; caring for vacant l|ots; and doing any other
thing or things necessary or desirable in the opinion of the; Board
or nmenbership of the Association to keep the property neat and in
good order, or which is considered of general benefit to the Omners
or occupants of the Property, it being understood that when and if
presented to the Members, the judgment of the mpjority of the
Menbers of the Association in the determ nation of what constitutes
normal , recurring maintenance shall be final and conclusive so |ong
as such judgnent is exercised in good faith. The Association nay
al so establish and maintain an adequate reserve fund for the
peri odi c mai ntenance, repair, and replacenent of inprovenents to
t he Conmon Property.

(e) Unless required as a matter of law, neither the
Decl arant, predecessor Declarant, nor any Builder who has purchased
| and from Declarant for the purpose of erecting a dwelling thereon,
shall at any tinme be subject to any assessnents; however, the
Decl arant hereby agrees that until such time as Declarant no | onger
has the right to appoint nenbers to the Board of the Association,
Declarant will pay to the Association any deficit anounts not
covered by the incone of the Association which are reasonably
necessary to neet the actual operating expenses of the Association
In determ ning whether such a deficit exists, "actual operating
expenses” shall not include paper expenses, such as depreciation,
nor allocations for capital reserves. Any such deficit amount
required to be paid by Declarant shall be treated as an assessnent
and subject to the provisions of Section 4.07; provided, however
any lien for such an assessnent shall apply only to those Honesites
owned by Decl arant which are subject to this Declaration, and the
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anmount thereof shall be divided equally anmong all such Honesites,
and provided further, that in no event shall Declarant be required
to pay any amounts, specifically including any deficit anmount,
whi ch woul d exceed an anmount equal to the nunber of Honesites owned
by Declarant and subject to the Declaration at the tine Declarant
becomes responsible for payment, or the time the deficit is
incurred, multiplied by an anpunt equivalent to one-fourth (1/4)
of the annual assessnent which should have been paid or has becone
due and payable by any other Omer of a Honesite from the tine
Decl arant became responsible for such payments (including
assessnents), or the time the deficit was incurred (for purposes
of this proviso, "the tine the deficit is incurred" neans the tine
in which the expense creating such deficit becomes a binding
obl i gati on upon the Association). If the Declarant's right to
appoi nt nmenbers to the Board of the Association expires prior to
that date upon which three-fourths (3/4) of the Honesites devel oped
on the Property and on the Additional Property in accordance with
the Master Plan have been conveyed to individual Owners for
resi dential occupancy, then beginning on the first day of the nonth
next followng the expiration of Declarant's rights, Declarant,
Decl arant's predecessors, and/or any Builder owning a Honesite
which is part of the Property shall be subject to an annua
mai nt enance charge and assessnent in an anount equal to one-fourth
(1/4) of the full annual assessnment being paid by all other Oaners.
Beginning on the first day of the nonth next followi ng that date
upon which three-fourths (3/4) of the Homesites which may be
devel oped on the Property have been conveyed to individual Owners
for residential occupancy, Declarant, Declarant's predecessors,
and/or any Builder owning a Honesite which is part of the Property
shall be subject to an annual maintenance charge and assessnent in
an amount equal to one-tenth (1/10) of the full annual assessnent
being paid by all other Omers. Notw thstanding the preceding, the
full annual mai ntenance charge and assessnment will comence as to
each Homesite owned by Decl arant, predecessor Declarant, or a
Bui | der upon its occupancy as a residence in accordance wth
Section 4.04 (b). In addition and notw thstanding anything to the
contrary herein, the Declarant may contribute assessnents due from
it in services or materials or a conbination of services and
materials, rather than in noney, (herein collectively called "in
kind contribution"). The amunt by which nonetary assessnents
shall be decreased as a result of any in kind contribution shal
be the fair market value of the contribution. If the Declarant and
the Association agree as to the value of any contribution, the
val ue shall be as agreed. If the Association and the Decl arant
cannot agree as to the value of any contribution, the Declarant
shall supply the Association with a detailed explanation of the
service performed and material furnished, and the Association shal
acquire bids for performng |like services and furnishing |ike
materials fromthree (3) independent contractors approved by the
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Declarant who are in the business of providing such services and
materials. |If the Association and the Declarant are still wunable
to agree on the value of the contribution, the value shall be
deened to be the average of the bids received from the independent
contractors. This subsection 4.04(e) may only be anended wth the
prior written consent of the Declarant and any predecessor
Declarant if any such predecessor still owns at I|east one (1)
Honesite for sale.

4.05 Initiation Fee and Special Assessnments. In addition
to the annual assessnents authorized by this Article 1V, the
Associ ation may | evy:

(a) Initiation Fee. In addition to the other
assessnments authorized by this Article IV, the Declarant, or the
Association (wth the consent of the Declarant as set forth bel ow)
may require the paynent of an initial assessnent, or "initiation
fee". The amount of the initiation fee may change fromtine to
time and shall be established by the Board of Directors. In the
event the Declarant no |longer has the right to appoint and replace
menbers of the Board of Directors, but (i) still owns at |east one
(1) Lot held primarily for sale, or (ii) any Builder owns at |east
one (1) Lot purchased from Declarant which is being held primarily
for sale, no initiation fee may be charged or established w thout
the consent of Declarant. The initiation fee shall be payable only
once with respect to each Lot and shall be paid at closing by the
Owmer who purchases the Lot with the intent to occupy the sane,
whet her individually or through tenants or assigns. Said
initiation fee may be used by the Association, at its discretion,
for any purpose, including but not limted to, the paynent of
operating expenses or as an addition to any reserves held by the
Associ ati on.

(b) Special Assessments. In addition to the other
assessnments authorized by this Article IV, the Association may
| evy:

(i) upon the first sale of each and every Lot to
an Omer who will individually or through tenants or assigns occupy a
Lot, such sale to be made by Declarant, a predecessor Declarant, or
a Builder, a special assessnent payable by said Owmer, equal to two
(2) nonths' estimated regul ar assessnents, which shall be collected
at the closing of such sale for the benefit of the Association.
The aggregate fund established by such special assessnent
shall be maintained in a segregated account, and shall be for the
purpose of insuring that the Association will have cash available to
nmeet unforeseen expenditures, to acquire additional equipnent or
servi ces deened necessary or desirable by the Board,
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and to refund anounts paid by the Declarant, if any, in accordance
with Section 4.09; and

(ii) in any assessnent year, a special assessnent
applicable to that year only for the purpose of defraying, in whole
or in part any Association expenses not covered by the annual
budget, including, but not |imted to, the cost of nonrecurring
mai nt enance, or the acquisition, construction, reconstruction,
repair or replacenent of a capital inprovenent upon any Conmon
Property, including fixtures and personal property related thereto,
provided that any such assessnent shall have been approved by a
majority vote of each class of Menbers of the Association who are
present in person or by proxy at a neeting duly called for such
pur pose.

4.06 Notice and Quorum Witten notice of any meeting
called for the purpose of taking an’ action requiring vote under
Sections 4.04 or 4.05 shall be sent to all nenbers, or delivered
to their residence, not less than twenty-one (21) days nor nore
than sixty (60) days in advance of the neeting. At the first such
neeting called, the presence of Menbers or of proxies entitled to
cast sixty percent (60% of all the votes of each class of
menbership shall constitute a quorum |If the required quorum is
not present, another neeting nmay be called subject to the sane
notice requirement, and the required quorum at the subsequent
neeting shall be one-half (1/2) of the required quorum at the
preceding neeting. No such subsequent neeting shall be held nore
than sixty (60) days follow ng the precedi ng neeting.

4. 07 Ef fect of Nonpaynent of Assessnent.

(a) Late Fees and Interest on Unpaid Charges. |If
any assessnent or installnment is not paid within fifteen (15) days
after that due date there shall be inposed a |late or delinqgquency
charge in the anount of the greater of Ten Dollars ($10.00) or ten
percent (10% of the anmount of each assessnent or installnment not
pai d when due. Any assessnent or installnent, and any |ate charge
connected therewith, which is not paid within thirty (30) days
after the due date of the assessnent shall bear interest (fromthe
due date with respect to the assessnment or installnment, and the
date such charge was inposed with respect to the |late charge), at
the rate of ten percent (10% per annum or at such rate as the
Board may fromtine to tine establish; provided, however, that in
no event shall the Board have the power to establish a rate of
interest which exceeds the maxinmum rate allowed by the GCeorgia
Property Omers' Association Act.

(b) Acceleration of Assessnments. |If any one or
nore install ment of any assessnent is not paid within thirty (30)
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days after the due date the Board may decl are any renai ni ng bal ance
of the assessnment at once due and payabl e.

(c) Charges Included as Part of Lien and as
Personal Obligation of Omer. In the event that an Owner shall
fail to pay fully any portion of any assessnent or installnent on
or before the date on which paynent is due, such unpaid portion
(including any renmaining balance declared i mmediately due and
payable in accordance with the preceding sentence), together wth
any delinquency charges, interest, costs of collection, including
court costs, the expenses of sale, any expense required for the
protection and preservation of the Honesite, and reasonable
attorney's fees, and the fair rental value of the Honesite from the
time of the institution of an action until the sale of the Honesite
at foreclosure or until the judgenent rendered in the action is
ot herwi se satisfied, shall be a binding personal obligation of such
Omer, as well as a lien on such Omer's Honesite enforceable in
accordance with the provisions of this Declaration.

(d) Foreclosure. In the event that an Omer shal
fail to pay fully any portion of such Owmer's obligations due and
payable within thirty (30) days after notice thereof is sent to the
Owner by certified mail, return receipt requested, the Ilien
described herein, as well as the lien of any assessnents, charges,
fines, costs of collection and attorney's fees established
el sewhere in this Declaration may be foreclosed by the Association
by an action, judgenent, and foreclosure in the same manner as
other liens for the inprovenent of real property. The notice shal
specify the anmount of the assessnments or other charges then due
together with authorized |ate charges and interest accrued thereon.

(e) Notification of Mrtgagee. In addition to
other rights of the Association, if any Omer has not paid any
assessnment or installnment, or any |ate charges or expenses related
thereto, within sixty (60) days after the Due Date of the
assessnment or installnment, the Association shall have the right to
notify any or all Mrtgagees having a security interest in such
Omner's Honesite or Honesites that such Omer is in default in the
performance of his obligations under these Restrictions, and of
those actions taken or proposed to be taken by the Association as
a result of the default.

4.08 Certificate of Payment. Upon written request, an
Owner, a Mortgagee of a Homesite, a Person having executed a
contract for the purchase of a Honmesite, or a |ender considering
a loan of funds to be secured by a Honesite, shall be entitled upon
request to a statement from the Association (or its managenent
agent) setting forth the amount of assessments, fines and
penal ti es, past due and unpaid together with |ate charges and
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(1) Begin by determining the difference

bet ween expenses actually incurred for the calendar year and the
anmount of regular annual assessnments actually collected for the
cal endar year (not including portions allocated to capita
reserves);

(i) If the difference determned in (i)
above equals zero, or if there is an excess in regular annual
assessnents actually collected, then Declarant shall be reinbursed
for all deficit paynents made by Decl arant for the cal endar year;

(i) If the difference determned in (i)
above is greater than zero, said difference shall be nultiplied by
a fraction, the numerator of which equals the nunber of days
Decl arant had the right to appoint nenbers to the Board of the
Association for the calendar year, and the denom nator of which
equals 365. The resulting product shall be reimbursed to
Decl ar ant .

(d) Declarant shall be entitled to reinbursenent
from the Association in accordance with the covenants contained in
this Section 4.09 at the tine Declarant's right to appoint nenbers
to the Board of the Association expires or termnates. Wth regard
to uncollected assessnents, Declarant shall not be entitled to
rei mbursenment until the assessnment is actually collected. Wth
regard to refunds of deposits, Declarant shall not be entitled to
rei mbursenent until any such refund is received by the Association.
The Decl arant, however, shall have the right to pursue the
collection of any unpaid assessnments on behalf of the Association
as well as the right to act on behalf of the Association (if
necessary) in obtaining refunds of all deposits paid for by
Declarant. Wth regard to amounts owed to Declarant as provided
for in subsection 4.09(c)* -above, said anpbunt owed to Declarant
shall be fully due and payable by January 31st of the year next
following the end of the calendar year in which Declarant's right
to appoint nenbers to the Board of the Association expires or
term nates. The Board of Directors, specifically including nenbers
of the Board appointed by the Declarant, shall be authorized to
execute a prom ssory note or notes on behalf of the Association to
further evidence the obligations of the Association created
hereunder. The failure to execute such a note shall in no way
di mnish the obligations created hereby. In addition, at the tine
Decl arant's right to appoint members to the Board of the
Associ ation expires or term nates, Declarant shall have the right
to withdraw from Association reserves (including, but not limted
to, any unused portion of those anounts set aside pursuant to
subsection 4.05(a) of this Article) an anpbunt equal to one-half of
such reserves to cover Declarant's good faith estimte of anounts
whi ch shall be owed to Declarant in accordance with subsection
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4.09(c) above. If for any reason the anount w thdrawn exceeds the
actual anount owed to Declarant as determned at the end of the
cal endar year then Declarant shall promptly refund such excess to
t he Associ ation.

(e) In no event shall the Association's obligation
to reinmburse the Declarant as set forth in this Section 4.09
relieve the Declarant of the obligation to pay assessnents for
Homesites which are occupied in accordance w th subsection 4.04(e)
above; however, the Declarant my set off amunts due as
assessnents agai nst amounts owed Decl arant hereunder.

(f) This Section 4.09 may only be anmended with the
prior witten consent of the Declarant, and each Owner, by
acceptance of a deed to a Honesite in the Property, and the
Associ ation, shall be deenmed to have approved of the reinbursenents
to Declarant required by this Section 4.009.

ARTI CLE V
ARCHI TECTURAL CONITROL
5.01 Architectural Control Comm ttee - Creation and

Composition. An Architectural Control Commttee (the "ACC') shall
be established consisting of at least three (3) individuals to be
appoi nted by the Board of Directors.

5.02 Purpose, Powers and Duties of the ACC. The purpose
of the ACC I1s to review and approve any proposed Installation,
construction or alteration of any Structure on any Honesite. Al
pl ans shall be submtted to the ACC for approval (i) as to whether
the proposed installation, construction or alteration is in
conformty and harnmony of external design and general quality wth
the existing Comunity-Wde Standard, and (ii) as to the location
of Structures with respect to topography, finished ground elevation
and surrounding Structures. To the extent necessary to carry out
such purpose, the ACC shall have all of the powers and duties to
do each and every thing necessary, suitable, convenient or proper
for, or in connection with, or incidental to, the acconplishnent
of such purpose, including, without being limted to, the power and
duty to approve or disapprove plans and specifications for any
installation, construction or alteration of any Structure on any
Honesi t e.

5.03 Officers, Subcomm ttees and Compensation. The
nmenbers of the ACC shall appoint a Chairman from anong their nunber
and may appoint from anong their nunber such other officers and
subcommittees of menbers of the ACC as they shall fromtime to tine
det erm ne necessary. The nenbers of the ACC nay, with the approval
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of the Board, be reinbursed by the Association for traveling
expenses and ot her out-of-pocket costs incurred in the performance
of their duties as nmenbers of the ACC

5.04 Oper ati ons of the ACC

(a) Meetings. The ACC may hold regular neetings
as may be established by the ACC, provided, however, that during
such tinme as Declarant has the right to appoint and replace nenbers
of the Board of Directors the frequency of regular neetings wll
be established by the Board. Special neetings may be called by the
Chai rman and shall be called by the Chairman upon the witten
request of a mmjority of the nenbers of the ACC then in office.
Regul ar and special neetings of the ACC shall be held at such tine
and at such place as the ACC shall specify. Notice of each regular
or special neeting of the ACC shall be mailed to each nember
thereof at his residence or at his usual place of business at | east
three (3) days before the day the neeting is to be held. Notice
of regular and special neetings need not specify the purpose or
purposes for which the neeting is called. Notice of a neeting need
not be given to any nenber of the ACC who signs a waiver of notice
either before or after the neeting. Attendance of a nenber of the
ACC at a meeting shall constitute a waiver of notice of such
nmeeting and shall constitute a waiver of any and all objections to
the place of the neeting, the tine of the neeting, or the manner
in which it has been called or convened, except when the nenber
states, at the beginning of the neeting, any such objection or
objections to the transaction of business. At each neeting of the
ACC, the presence of a majority of the nenbers then in office shall
constitute a quorum for the transaction of business. Except as
ot herwi se provided herein, the act of a majority of the nenbers of
the ACC present at any regular or special neeting thereof at which a
quorum is present shall constitute the act of the ACC. In the
absence of a quorum any nenber of the ACC present at the tinme and
pl ace of the meeting may adjourn the neeting fromtinme to tine
until a quorum shall be present. At any adjourned neeting at which
a quorum is present, any business may be transacted which m ght
have been transacted at the meeting originally called. The ACC
shall maintain both a record of votes and mnutes for each of its
nmeetings. The ACC shall make such records and m nutes avail able
at reasonable places and tines for inspection by Mnbers of the
Association and by the Secretary. Any action required to be taken
at a neeting of the ACC, or any action which may be taken at a
meeting of the ACC, may be taken without a neeting if witten
consent, setting forth the action so taken, shall be signed by all
the nenbers of the ACC and be filed within the mnutes of the
proceedi ngs of the ACC. Such consent shall have the sane force and
effect as a unani nous vote, and may be stated as such in any
docunent filed by the ACC
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(b) Activities.

(i) The ACC may adopt and pronul gate Design
St andards, and where appropriate shall make findings,
determ nations, rulings, and orders with respect to the conformty
and harmony with the external design and the Conmunity-W de
Standard and any Design Standards adopted by the ACC, of plans and
specifications to be submtted for approval to the ACC pursuant to
the provisions of this Declaration. The ACC shall, as required,
issue permts, authorizations, or approvals, which nmay include
speci fied requirenents or conditions, pursuant to the provisions
of this Declaration. The AcC shall have the authority to
di sapprove any plans and specifications on purely aesthetic
grounds, with the full wunderstanding that what is considered
"aesthetically pleasing" may very well change with changes in. the
conposition of the ACC

(ti) Any two (2) or nore nmenbers of the ACC
may be authorized by the ACC to exercise the full authority of the
ACC with respect to all matters over which the ACC has authority
as may be specified by resolution of the ACC, except with respect
to the adoption or pronul gation of Design Standards. The unani nous
action of the two (2) or nore nenbers with respect to the matters
specified shall be final and binding upon the ACC and upon any
applicant for an approval, permt or authorization; subject,
however, to review and nodification by the ACC on its own notion
or appeal by the applicant to the ACC as provided in this paragraph
(ii). Witten notice of the decision of such two (2) or nore
menmbers shall, within five (5) working days thereof, be given to
any applicant for an approval, permt or authorization. The
applicant may, within ten (10) days after receipt of notice of any
deci sion which he deems to be unsatisfactory, file a witten
request to have the matter in question reviewed by the ACC. Upon
the filing of any such request, the matter with respect to which
such request was filed shall be submtted to, and reviewed pronptly
by, the ACC, but in no event later than thirty (30) days after the
filing of such request. The decision of a majority of the nenbers
of the ACC wth respect to such matter shall be final and bi nding.

5.05 Desi gn St andar ds.

(a) The ACC may fromtime to time (but shall not
be required to ) adopt, pronulgate, anend, revoke and enforce
gui delines (the "Design Standards") for the purposes of:

(i) governing the form and content of plans
and specifications to be submtted to the ACC for approval pursuant
to the provisions of this Declaration;
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(1) governi ng the procedure for such
subm ssion of plans and specifications;

(iii) establishing guidelines with respect to
the approval and disapproval of design features, architectura
styles, exterior colors and materials, details of construction,

| ocation and size of Structures and all other matters that require
approval by the ACC pursuant to this Declaration; and

(iv) assuring the conformty and harnony of
external design and the general quality of the Devel opnent.

(b) The ACC may publish copies of any current
Design Standards adopted by it, in which case they shall be nade
readily available to Menbers and prospective Mnbers of the
Association and to all applicants seeking the ACC s approval .

5.06 Submission of Plans and Specifications. No
Structure shall be comrenced, erected, placed, noved onto or
permtted to remain on any Honesite nor shall any existing
Structure upon any Honesite be altered in any way which materially
changes the exterior appearance of the Structure or Honesite,
unl ess pl ans and specifications therefore shall have been submtted
to and approved in writing by the ACC. Such plans and
speci fications shall be in such form and shall contain such
information as nmay be reasonably required by the ACC, including
where applicable, and without being limted to:

(a) a site plan showing the location of all
proposed and existing Structures on the Homesite including building
set backs, open space, driveways, wal kways and parking spaces
I ncludi ng the nunber thereof and all siltation and erosion contro
measur es;

(b) a foundation plan;
(c) a floor plan;
(d) exterior elevations of all proposed Structures

and alterations to existing Structures, as such Structures shall
appear after all back-filling and | andscaping are conpl et ed;

(e) specifications of materials, color schene,
lighting scheme and other details affecting the exterior appearance
ofdall proposed Structures and alterations to existing Structures;
an
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(f) plans for |andscapi ng and grading.

5.07 Approval of Plans and Specifications. Approval for
use, in connection with any Honesite or Structure, of any plans and
specifications shall not be deened a waiver of the ACC s right, in
its discretion, to disapprove simlar plans and specifications or
any of the features or elenents included therein if such plans
specifications, features or elenents are subsequently submtted for
use in connection with any other Honesite or Structure. Approva
of any such plans and specifications relating to any Honesite or
Structure, however, shall be final as to that Honesite or Structure
and such approval nay not be revoked or rescinded thereafter,
provided that there has been adherence to, and conpliance wth,
such plans and specifications, as approved, and any conditions
attached to any such approval .

5.08 Di sapproval of Plans and Specifications. The ACC
shall have the right to di sapprove any plans and specifications

submtted pursuant to this Declaration for any of the follow ng
reasons:

~ (a) the failure to include information in such
pl ans and specifications as nmay have been reasonably request ed;

(b) the failure of such plans or specifications to
conply with this Declaration or the Design Standards; or

(c) any other matter which, in the judgnent of the
ACC, would be likely to cause the proposed installation,
construction or alteration of a Structure (i) to fail to be in
conformty and harnony of external design and general quality wth
the Community-Wde Standard, or (ii) to fail to be aesthetically
pl easing, or (iii) as to location, to be inconpatible wth
t opogr aphy, finished ground elevation and surrounding Structures
In any case in which the ACC shall disapprove any plans and
speci fications submtted hereunder, or shall approve the sanme only
as nodified or wupon specified conditions, such disapproval or
qual i fied approval shall be acconpanied by a statenent of the
grounds upon which such action was based. In any such case the ACC
shall, if requested, make reasonable efforts to assist and advise
the applicant in order that an acceptable proposal nay be prepared
and submtted for approval.

5.09 bligation to Act. The ACC shall take action on any
pl ans and specifications submtted as herein provided within thirty
(30) days after receipt thereof. Approval by the ACC, if granted,
together with all conditions inposed by the ACC, shall be placed
in witing on the plans and specifications and shall be returned
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to the applicant. Failure of the ACC to take action within thirty
(30) days of receipt of plans and specifications submtted for
approval shall be deened approval of such plans and specifications.

5.10 Inspection Rights. Any enployee or agent of the
Association or the ACC may, after reasonable notice, at any
reasonable tine or times enter upon any Honmesite and Structure
thereon for the purpose of ascertaining whether the installation,
construction, alteration or naintenance of any Structure or the use
of any Honmesite or Structure is in conpliance with the provisions
of this Declaration; and neither the Association, nor the ACC, nor
any such agent shall be deemed to have commtted a trespass or
other wongful act solely by reason of such entry or inspection,
provi ded such inspection is carried out in accordance with the
terns of this Section.

5.11 Violations. If any Structure shall be erected,
pl aced, maintained or altered upon any Honesite, otherwi se than in
accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this "Article, such erection
pl acenent, maintenance or alteration shall be deenmed to have been
undertaken in violation of this Article and w thout the approval
required herein. If in the opinion of the ACC such violation shall
have occurred, the ACC shall notify the Association. |If the Board
shall agree with the determnation of the ACC with respect to the
violation, then the Board shall provide witten notice to the Oaner
by certified mail, setting forth in reasonable detail the nature
of the violation and the specific action or actions required to
remedy the violation. If the Owmer shall not have taken reasonabl e
steps toward the required renedial action with thirty (30) days
after the mailing of the aforesaid notice of violation, then the
Associ ation shall have the Right of Abatenment as provided in
Section 8.02 hereof.

5.12 Fees. The ACC may inpose and collect a reasonable
and appropriate fee to cover the cost of inspections perforned
pursuant to Section 5.10. The fee shall be established fromtine
to time by the ACC and published in the Design Standards.

5.13 Nondiscrim nation by ACC. The ACC shall not
di scri m nate against any applicant requesting its approval of plans
and specifications because of such applicant's race, color, sex,
religion, age or national origin. Further, the ACC in the exercise
of its powers granted pursuant to this Declaration shall not take
any action the intent or effect of which is to discrimnate against
persons or a particular race, color, sex, religion, age or nationa
origin.
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5.14 Disclaimer as to ACC Approval. Plans and
specifications are not reviewed for engineering or structura
design or quality of materials, and by approving such plans and
specifications neither the ACC, the nenbers thereof, nor the
Associ ation assunmes liability or responsibility therefore, nor for
any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the ACC, the
Board, nor the officers, directors, nenbers, enployees, and agents
of any of them shall be liable in damges to anyone submtting
pl ans and specifications to any of them for approval, or to any
Owner of property affected by these Restrictions by reason of
m stake in judgnment, negligence, or nonfeasance arising out of or
in connection with the approval or disapproval or failure to
approve or disapprove any such plans or specifications. Every
Person who submts plans or specifications and every Oaer agrees
that he will not bring any action or suit against Declarant, the
Associ ation, the ACC, the Board or the officers, directors,
menbers, enployees, and agents of any of them to recover any such
damages and hereby rel eases, rem ses, quit-clainms, and covenants
not to sue for all clainms, demands, and causes of action arising
out of or in connection with any judgment, negligence, or
nonf easance and hereby waives the provisions of any |aw which
provides that a general release does not extend to clains, denmands,
and causes of action not known at the time the release is given.

5.15 Declarant. The provisions contained in this
Article, as well as all other architectural control provisions,
including but not limted to building setbacks, contained in this
Declaration, the Articles of Incorporation or the Bylaws, shall not
apply to Declarant, nor to any predecessor Declarant. In addition
said provisions shall not apply to any Builder who acquires a
Honesite from Decl arant, any predecessor Declarant, or through
ot her Builders who had acquired the Honesite from said parties for
the purpose of constructing a dwelling thereon; provided, however
any such Builder must submt to and have its plans and
specifications approved by Declarant, if title to the Honesite
passed through Declarant, and provided further, if title to the
Homesite passed through a predecessor Declarant, and said
predecessor still owns at |east one (1) Honesite for sale in the
Devel opnent, then such plans and specifications nust only be
approved by said predecessor. This Section 5.15 may only be
anmended with the prior witten consent of the Declarant, and any
predecessor Declarant still owning at |east one (1) Honesite for
sal e.
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ARTI CLE VI

GENERAL COVENANTS AND RESTRI CTlI ONS

6.01 Application. The covenants and restrictions
contained in this Article VI shall pertain and apply to all
Honesites and to all Structures erected or placed thereon.

6.02 Maintenance. Each Owner shall keep and maintain
each Homesite and Structure owned by him as well as all
| andscaping | ocated thereon, in good condition and repair,
including, but not limted to (i) the repairing and painting (or
ot her appropriate external care) of all Structures; (ii) the
seeding, watering and nmowing of all lawns; and (iii) the pruning
and trimmng of all trees, hedges and shrubbery so that the sanme
are not obstructive of a view by notorists or pedestrians of street
traffic. If in the opinion of the ACC, any Owner shall fail to
perform the duties inposed by this Section, the ACC shall notify
the Association. If the Board shall agree with the determ nation
of the ACC with respect to the failure of said Owmer to performthe
duties inposed by this Section, then the Board shall give witten
notice to the Ower to remedy the condition in question, setting
forth in reasonable detail the nature of the condition and the
specific action or actions needed to be taken to remedy such
conditions. If the Owmer shall fail to take reasonable steps to
remedy the condition within thirty (30) days after the mailing of
said witten notice by certified mail, then the Association shal
have the Right of Abatenment as provided in Section 8.02 hereof.
Gui delines relating to the maintenance of Structures and
| andscapi ng may be included in the Design Standards of the ACC.

6.03 Restriction of Use. Homesites may be used for
single-famly residential purposes only, or if conveyed or
dedi cated to the Association as Common Property, for such purposes
as the Association sees fit (subject to such restrictions as my
be contained in the grant or conveyance of said Honesite) and for
no other purposes; provided, however, that Declarant may use any
Homesite or the Common Property for any purposes necessary or
convenient to the inprovenent and/or narketing and sale of the
Property, including, but not limted to, the operation of sales
of fi ces and/ or nodel hones.

6. 04 Resubdivision of Property. No Homesite may be
split, divided, or subdivided for sale, resale, gift, transfer, or
otherwise, without the prior witten approval of the ACC of plans
and specifications for such split, division or subdivision. This
provi sion shall not apply to the Decl arant.
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6.05 Erosion Control. No activity which may create
erosion or siltation problens shall be undertaken on any Honesite
wi t hout the prior witten approval of the ACC of plans and
specifications for the prevention and control of such erosion or
siltation. The ACC may, as a condition or approval of such plans
and specifications, require the use of certain neans of preventing
and controlling such erosion or siltation. Such nmeans may include

(by way of exanple and not of Ilimtation) physical devices of
controlling the run-off and drainage of water, special precautions
in grading and otherwi se changing the natural |andscape, and

requi red | andscaping as provided for in Section 6.06.

6. 06 Landscaping. No construction or alteration of any
Structure shall take place without the prior witten approval by
the ACC of plans and specifications for the |andscaping to
acconpany such construction or alteration.

6.07 Trees. No living tree having a dianmeter of six (6)
inches or nore (nmeasured from a point tw (2) feet above ground
| evel ) shall be renoved from any Honesite unless such renoval is
in conformty wth approved |andscaping plans and specifications
subm tted pursuant to the provisions of Sections 5.06, 6.05 and
6.06 hereof. CQuidelines relating to the preservation of trees and
ot her natural resources and wildlife upon the Property may be
included in the Design Standards of the ACC.

6.08 Temporary Buildings. No temporary building,
trailer, garage or building under construction shall be used,
tenporarily or permanently, as a residence on any Honesite except
as tenporary sleeping or living quarters required or desirable for
security purposes in accordance with plans and specifications
t herefore approved by the ACC. Declarant may use temporary
structures, such as construction trailers, and may authorize the
use of the same by any Buil der, while devel opi ng the subdi vi sion.

6. 09 Si gns.

(a) No signs whatsoever (including but not limted
to comercial and simlar signs) shall, wthout the ACC s prior
written approval of plans and specifications therefore, be
installed, altered or maintained on any Honesite, or on any portion
of a Structure visible fromthe exterior thereof, except:

(i) such signs as may be required by | egal
pr oceedi ngs;

(i) not nore than one "For Sale" or "For
Rent" sign, such sign having a maxi num face area of four square
feet; provided, however, that if, at the tinme of any desired use
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of such sign, the Association is making *For Sale" or "For Rent"
signs available for the use of Oaners, the signs nade avail abl e by
t he Association nmust be used;

(iit1) directional signs for vehicular or
pedestrian safety in accordance with plans and specifications
approved by the ACC

(iv) such signs as are used to identify and
advertise the Property; and

(v) a sign indicating the Builder of the
resi dence on the Honesite.

(b) In no event during approved construction of any
Structure shall nore than one job identification sign be approved
by the ACC.

(c) Not wi t hst andi ng any other provision in this
Decl aration, the Declarant may erect and place such signs on any
portions of the Property owned by Declarant or on any Conmmon
Property, which Declarant in its sole discretion deens appropriate.
This exenption shall also apply to any predecessors to Decl arant
for so long as such predecessor owns at |east one (1) Honesite for
sale. This Section 6.09(c) may only be amended with the prior
witten approval of the Declarant and any predecessor Decl arant
adversely affected by the proposed anendnent.

6. 10 Set backs.

(a) Each dwelling which is erected on a Honesite
shall be situated on such Honmesite in accordance with the building
and setback |ine shown on the recorded plat, unless otherw se
approved by the ACC. For purposes of this requirenment all porches,
Pati o, decks, shutters, awnings, eaves, gutters and other such
overhangs will not be considered in violation thereof, even though
such structure shall extend beyond said building and setback I|ines,
unl ess the ACC has established such a requirenent as part of its
approval of a structure or has otherw se established setback
requirenents.

(b) In approving plans and specifications for any
proposed Structure, the ACC nay establish setback requirenents for
the |l ocation of such Structure.

6.11 Fences. No fence or wall of any kind shall be
erected, maintained, or altered on any Honesite w thout the prior
witten approval of the ACC of plans and specifications for such
fences and wal | s.
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6.12 Roads and Driveways. No road or driveway shall be
constructed or altered on any Honesite wthout the prior witten
approval of the ACC of plans and specifications for such roads and
dri veways. The Decl arant, however, shall have the right to
construct, or to authorize the construction of, such roads and
driveways as may be convenient for the devel opnent of the Property
or property adjacent thereto through any Homesite owned by
Decl ar ant .

6.13 Antennae. No exterior television or radio antennae
of any sort nor satellite dish shall be placed, allowed or
mai nt ai ned upon any portion of a Structure or Honesite w thout
prior witten approval by the ACC. No satellite dish in excess of
thirty-six (36) inches in dianmeter shall be placed, allowed or
mai nt ai ned upon any portion of a Structure or Honmesite. No
antennae shall be installed or used for the purpose of transmtting
el ectroni c signals.

6.14 Clotheslines, Garbage-sans, Etc. No cl ot heslines
shall be permtted. AlIl equipnent, garbage cans, and woodpiles
shall be kept in the garage or screened by adequate planting or
approved fencing so as to conceal them from view by neighboring
resi dences and streets.

6. 15 Par ki ng and Rel ated Restri ctions.

(a) No vehicles of any type whatsoever shall be
permtted to park on the streets of the Devel opnent on a pernmanent
basis, but shall be allowed on a tenporary basis.

(b) No school bus, truck or commercial vehicle over
one (1) ton capacity, house trailer, nobile honme, notor hone,
recreational vehicle, canper, habitable notor vehicle of any Kkind,
boat or boat trailer, trailers of any kind; or |ike equipnent,
exceeding twenty-four (24) feet in length shall be permtted on any
Honesite on a permanent basis, but shall be allowed on a tenporary
basi s.

(c) Vehi cl es and equi pnment described in Section
6. 15(b) above, but which are less that twenty-four (24) feet in
| ength, shall be permitted on a tenporary basis only, unless stored
within the garage with garage door cl osed.

(d) Any trash, firewood, wood scraps, building

materials, or other such materials contained in any vehicle or
trailer shall be covered fromview.
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(e) The purpose of this Section is to help nmaintain
the neat and attractive appearance of the Devel opnent by requiring
the streets of the Developnent to remain cleared, and for |arger
vehi cl es and equi pnent to be either hidden from view or elimnated
altogether if intended to be stored on nore that a tenporary basis.
In effectuating the purpose of this Section, the ACC may adopt
gui delines, rules and regulations which shall give greater
substance to its provisions, as for exanple, by defining what shal
be considered tenporary or permanent in the case of each subsection
above.

(f) The provisions of this Section shall not apply
to Declarant or to any Builder in the process of constructing an
approved Structure on any Honesite.

6. 16 Recreational equipnent. Recreational and playground
equi pnent shall be placed or installed only upon the rear of a
Honesite unl ess ot herwi se approved by the ACC

6.17 Non-Discrimnation. Ob owner or Person authorized
to act for an Omer shall refuse to sell or rent, after receiving
a bona fide offer, or refuse to negotiate for the sale or rental
of , or otherw se make unavail able or deny the purchase or rental
of any Honesite to any Persons because of race, color, religion,
sex, age or national origin. Anything in this Declaration to the
contrary notw thstanding, this covenant shall run with the |and
and shall remain in effect without any limtation in tinme.

6.18 Waterfront Land. On Homesites adjacent to a | ake
or creek or other water bodies or courses, no refuse of any kind
shall be placed on or disposed of into the adjacent waters which
are to be kept clean and free of pollution.

6.19 Animals. No animals, i ncluding birds, insects, and
reptiles, may be kept on any Homesite unless kept t hereon solely
as househol d pets and not for commercial purposes. No |ivestock
shall be kept on any Honesite. No aninmal shall be allowed to
become a nuisance. No Structure for the care, housing or
confi nenment of any aninmal shall be constructed, placed or altered
on any Honesite unless plans, specifications and |ocation for said
Structure have been approved by the ACC.

6. 20 Solid Waste.

(a) No Person shall dunp rubbish, garbage, or any
other formof solid waste on any Honesite or on Comrmon Property.
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(b) Except during approved construction, no Person
shall burn rubbish, garbage, or any other form of solid waste on
any Honmesite or on Common Property.

(c) Except for building materials enployed during
the course of construction of any Structure approved by the ACC
no lunber, netals, bulk materials or solid waste of any kind shall
be kept, stored, or allowed to accunulate on any Honesite unless
screened or otherw se handled in manner approved by the ACC

(d) If rubbish, garbage, or any other form of solid
waste is to be disposed of by being collected on a regular and
recurring basis, containers nmay be placed in the open on any day
Persons wll be mnmaking such pick-up. At all other tines such
contai ners shall be screened or encl osed.

6.21 Nui sances. No noxious or offensive activity shal
be carried on upon any Honesite, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the
comunity.

6.22 Landscape and Monument Easements. On Honmesites
subject to a Landscape or Mnunent Easenment as set forth on any
recorded plat of survey of the Developnent, such Honesites are
subj ect to those easenent rights set forth in Section 2.06

ARTICLE VII

EASEMENTS, ZONING AND OTHER RESTRICTIONS

7.01 Easenment s.

(a) Declarant hereby expressly reserves to the
Decl arant, its successors and assigns forever, the right to create
perpetual rights of way and easenents, as well as the power to
grant and accept the same to and from the county in which the
Property or any portion thereof is located, or any other public
authority or agency, public service district, public or private
utility, or other Person, in, on, over, under and across any part
of the Property (including the Common Property) for any purpose
which the Declarant deens appropriate, including, by way of
exanple, and not limtation, the follow ng:

(1) the erection, installation, construction
and mai ntenance of wires, lines, conduits and poles and the
necessary or proper attachnments in connection with the transm ssion
of electricity, telephone, cable television and other utilities and
simlar facilities;
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(iit) the erection, installation, construction
and mai ntenance of stormwater drains, |and drains, public and
private sewers, irrigation systens, pipelines for supplying gas,
water and heat, and for any other public or quasi-public facility,
service or function;

(iii) slope control purposes, including the
right to grade and plant slopes and to prevent the doing of any
activity which mght interfere with slopes or which mght create
erosion or sliding problens or which mght change, obstruct or
retard drai nage flow,

(iv) the planting or re-planting of hedges,
shrubbery, bushes, trees, flowers and plants of any nature; and

(v) the erection, installation, construction
and mai ntenance of fences, walls, nonunents, signs, etc. along
streets in, around and along, the perineter and at entrances to,
t he Devel opnent, and the right to | andscape such areas, plant, re-
pl ant and prune hedges, shrubbery, bushes, trees, flowers, grass
and plants of any nature.

(b) No Oaner shall have any right to use any easenent
created by the Declarant in, on, over, under or across any portion
of the Property unless such easenent has been assigned by the
Decl arant to the Associ ation.

(c) The Decl arant hereby expressly reserves to the
Declarant, its successors and assigns, across the Property,
perpetual, alienable and transferable easenents appurtenant to the
Property for the foll ow ng uses and purposes:

(i) an easenent for ingress and egress by vehicul ar
and pedestrian traffic over (1) such drives. roadways, wal kways and
paths as are shown on the plat or plats recorded in connection wth
the Property, and (2) any such drives, roadways, wal kways and pat hs
as may be constructed in the future;

(ii1) an easenent for the purpose of installing,
operating, maintaining and replacing wires, pipes, conduits and
other structures and facilities necessary to the furnishing of gas,
wat er, sewage, storm drainage, electricity, street |ights,
t el ephone, and other utilities and services, including the right
to connect with and to use in common with the Omers, the wres,
pi pes, conduits, and other structures and facilities furnishing
such utilities and services to such Owers; and
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(iti1) an easenent for the purpose of creating and
mai ntai ning satisfactory drainage across Honesites in the
devel opnent, being five (5) feet wide along each side line and ten
(10) feet wide along the rear line of each Honesite; however, said
easenment shall not include any portion of a Homesite upon which the
foundation of any dwelling is | ocated.

(d) In addition to the above, the Declarant hereby
grants a general easenent in favor of utility, cable television,
security and other such service conpanies across the Property, to
install, maintain, repair, replace and service wres, pipes,
conduits, street lights and other structures and facilities
provi ded for the benefit of the Omers.

(e) There is hereby reserved for the benefit of
Decl arant, the Association, and their respective successors and
assigns, the alienable, transferable, perpetual right and easenent
in, on, over, under and across, those strips of land ten (10) feet in
width located along and adjacent to those exterior boundaries
| ocated adjacent to streets and roads"and by lines in the interior of
such Honmesites which are ten (10) feet from and parallel to such
exterior boundaries, for the installation, nmaintenance and use of
sidewal ks, traffic directional signs, and related inprovenents,
provided that Declarant shall have no obligation to construct any
such inprovenents. There is further reserved for the benefit of
Decl arant, the Association, and their respective successors and
assigns, the alienable, transferable and perpetual right and
easenent in, on, over, under and across those strips of I|and
fifteen (15) feet in width |ocated along those boundaries of all
Honesites that constitute a part of the perineter boundary of the
Devel opnment, such easenent to be for the purpose of constructing,
installing, maintaining, repairing and replacing a perineter wall or
fence around the perineter boundary of the Devel opnent, provided that
Decl arant shall have no obligation to construct any such
perinmeter wall or fence, nor to maintain or repair the sane if
I nstall ed.

(f ) There is hereby reserved a general right and
easenent for the benefit of the Association, its directors,
officers, enployees, agents and representatives, including, but not
limted to, any nanager enployed by the Association and any
enpl oyees of such manager, to enter upon any Honmesite (including
any Structure) in the performance of their respective duties.
Except in the event of energencies, this easenent is to be
exercised only during normal business hours and then, whenever
practi cable, only upon reasonable notice to an Owmer or Cccupant
of the Honesite or Structure.
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(9) Not wi t hst andi ng any provisions contained in this
Decl aration to the contrary, for so long as Declarant owns at | east
one (1) Honesite primarily for the purpose of sale or has an
unexpired option to add additional property to the Devel opnent,
there is hereby reserved for the benefit of Declarant and its
successors and assigns, the alienable and transferable right and
easenent in and to the Property, including the Common Property, for
the maintenance of signs, sales offices, construction offices,
busi ness offices, storage and nodel homes, together with such other
facilities as in the sole opinion of Declarant nay be reasonably
requi red, convenient or incidental to the inprovenent and/or
mar keti ng and sal e of the Property.

(h) There is hereby reserved for the benefit of
Decl arant, the Association, and their respective successors and
assigns, an alienable, transferable and perpetual right and
easenent to enter upon any Honesite (including any Structure) for
the purpose of now ng, renoving, clearing, cutting, or pruning
under brush, weeds, stunps or other unsightly growth, and renoving
trash, so as to nmaintain reasonable"-standards of health, fire
safety, and appearance within the Devel opnent, provided that such
easenents shall not inpose any duty or obligation upon Decl arant
or the Association to performany such actions.

(i) The easenents created in this Article VII are in
addition to any easenents or rights created el sewhere in this
Decl aration or in other easenents of record. The provisions of this
Article VI1 may not be anmended without the witten consent of the
Decl arant, its successors and assigns.

7.02 Easenment Area. The words "Easement Area" as used
herein shall mean those areas on any Honesite with respect to which
easenents are shown on a recorded deed or grant of easenent, or on
any filed or recorded map or plat relating thereto, or as otherw se
set forth in Section 7.01.

7.03 Entry. The Declarant and the Association, their
successors and assigns, directors, officers, enployees, agents and
representatives, shall have the right at all reasonable tinmes to
enter upon all parts of each Easenent Area for any of the purposes
for which such Easenent Area is reserved w thout being deened to
have commtted a trespass or wongful act solely by reason of such
entry and the carrying out of such purposes. The Declarant and the
Associ ation shall be responsible for |eaving each Honesite in good
condition and repair following any work or activity undertaken by
the sane in an Easenment Area pursuant to the provisions of Section
7.01.
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7.04 Zoning and Private Restrictions. None of the
covenants, restrictions or easenents created or inposed by this
Decl aration shall be construed as pernmtting any action prohibited
by applicable zoning laws, or by the laws, rules or regulations of
any governnental body. In the event of any conflict between such
laws, rules or regulations and the covenants, restrictions and
easements created or imposed by this Decl aration, the most
restrictive provision shall govern and control. Notw thstanding
the foregoing, if these Restrictions are included as part of any
zoni ng ordi nance or resolution, the adoption of the sanme shall not
prevent the later nodification or anendnent of these Restrictions
I n accordance with the provisions for anendnent contained in this
Decl ar ati on.

ARTICLE VIII

ENFORCEMENT
8.01 Right of Enforcement. 'This Declaration and the
Restrictions contained herein shall inure to the benefit of and

shall be enforceable by (i) the Declarant so long as it is an Oaner
or so long as any Builder owns a Honesite primarily for sale which
was purchased from Declarant, (ii) the Association, and (iii) each
Owner, his legal representatives, heirs, successors and assigns.

8.02 Ri ght of Abatenent.

(a) Except where different notice provisions are
provided in Sections 5.11 and 6.02, in the event of a violation or
breach of any Restriction contained in this Declaration the
Associ ation shall give witten notice by certified mail to the
Owner setting forth in reasonable detail the nature of such
violation or breach and the specific action or actions needed to
be taken to remedy such violation or breach. |If the Omer shall
fail to take reasonable steps to renmedy such violation or breach
within thirty (30) days after the mailing of such witten notice,
then the Association shall have the R ght of Abatenment. If any
assessnent, interest, cost or charge required by this Declaration
is not paid within sixty (60) days after such assessnent is due or
such charge is inposed, the Association shall have the right to
notify any or all Mrtgagees having a security interest in the
Omner's Homesite or Honesites that such Owmer is in default in the
performance of his obligations under these Restrictions, and of
those actions taken or proposed to be taken by the Association as a
result of the default.

(b) The R ght of Abatenent, as used in this Section
and Sections 5.11 and 6.02 hereof, means the right of the

44



Associ ation, through its agents and enployees, to enter at all
reasonabl e tinmes upon any Honesite or Structure, as to which a
viol ation, breach or other condition to be renedied exists, and to
take the actions specified in the notice to the Omer to abate,
extingui sh, renove, or repair such violation, breach or other
condition which nay exist thereon contrary to the provisions of
this Declaration or the rules and requl ati ons adopted by the
Associ ation, w thout being deened to have conmtted a trespass or
wongful act solely by reason of such entry and such actions,
provi ded such entry and such actions are carried out in accordance
with the provisions of this Section, and with the cost thereof,
including the costs of collection and reasonabl e attorneys' fees,
together with interest thereon at the |Iower of the highest rate
permtted by law or ten percent (10% to be a binding personal
obligation of such Owmer enforceable in law, as well as a lien on
such Omer's Homesite enforceable pursuant to the provisions of
Section 8.05 hereof. Such lien shall be superior to any and all
charges, liens or encunbrances which may in any manner arise or be
i nposed upon the Homesite after such entry whether arising from or
i nposed by judgenent or decree or by any agreenent, contract,
Mortgage, deed to secure debt, or other instrument, excepting only
(i) such liens for taxes or other public charges as are by
applicable law nmade superior, (ii) the lien of any Mortgage
recorded prior to the recording of the Declaration, and (iii) the
lien or charge of all first and second Mrtgages of record (rmeaning
any recorded Mortgages covering the Honesite with first or second
priority over other Mrtgages) nmade in good faith and for val ue.

8. 03 Fi nes and Penalties and Creation of Lien.

(a) Except for nonpayrment of any annual or specia
assessnments, which violation of the Restrictions is controlled by
Section 4.07, in addition to all other renmedies set forth in this
Decl aration, the Association, acting through its Board of
Directors, may establish fines and penalties for any or all
violations of the Restrictions.

(b) The Association, acting through its Board of
Drectors, shall have the authority to establish different degrees
or categories of violations and to further establish fines or
penalties which vary in anount, or nethod of application, from
category to category. Al fines within any one category shall be
set at a standard anount and shall be applied by a standard net hod.

(c) Except for violations of rules governing the
use, operation and nai ntenance of the Common Property, no fine or
penalty provided for herein shall begin to accrue unless the QOaner
has been given notice in accordance with Section 8.02(a). This
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provision shall not supersede any other provision of this
Decl aration requiring different notice.

(d) Due to the recognition that fines and penalties
are often not established until after a violation has occurred, the
Associ ation, acting through its Board of Directors, shall have the
authority to assess any fines or penalties established in
accordance with these provisions against any and all violations of
the Restrictions referred to herein, regardless of when the
vi ol ati on occurred; however, no fines or penalties can’ begin
accruing until after they are adopted and notice of the penalty has
been given to the Omner.

(e) Any fines or penalties assessed pursuant to
this Section 8.03 for violations of the Restrictions, including any
fines or penalties assessed for violation of rules and regul ations
relating to the use, operation and mai ntenance of the Connon
Property, together with the cost of collection and reasonable
attorneys fees, shall be a binding personal obligation of the Oaner
enforceable in law, as well as a lien on such Omer's Honesite
enf orceabl e pursuant to the provisions of Section 8.05 hereof.
Such lien shall be superior to any and all <charges, liens or
encunbrances which may in any manner arise or be inposed upon the
Honesite after their assessnent whether arising from or inposed by
j udgnment or decree or by any agreenent, contract, Mortgage, deed
to secure debt, or other instrunent, excepting only (i) such liens
for taxes or other public charges as are by applicable |aw nade
superior, (ii) the liens created by Section 4.01 hereof, and (iii)
the lien or charge of all first and second Mrtgages of record
(meaning any recorded Mortgages with first or second priority over
ot her Mortgages) made in good faith and for val ue.

8.04 Specific Performance. Nothing contained in this

Decl aration shall be deenmed to affect or to limt the rights of the
Decl arant, the Association or any Owner to enforce these

Restrictions. However, it is hereby declared that it nmay be
i npossible to nmeasure accurately in noney the danmages which wl|
accrue to a beneficiary hereof, its transferees, successors or

assigns, by reason of a violation of or failure to perform any of
the obligations provided by, this Declaration; and therefore, any
beneficiary hereof shall be entitled to relief by way of injunction
or specific performance, as well as any other relief available at
law or in equity, to enforce the provisions hereof.

8. 05 Col | ection of Assessnents and Enforcenent of Lien.
If any assessnent, interest, cost or other charge is not paid as
required bY this Declaration, the Association may brin? either an
action at |aw against the Omwmer personally obligated to pay the
same, or an action to foreclose any |lien created by this
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Decl aration against the Honesite or Honesites subject to the Ilien,
or both, for the purpose of collecting such assessnent, cost or
charge, plus any interest thereon and costs of collection
i ncl udi ng reasonabl e attorneys' fees.

8.06 No Waiver. The failure of the Declarant, the
Association, or the Owmer of any Honesite, his or its respective
| egal representatives, heirs, successors and assigns, to enforce
any Restrictions herein contained shall in no event be considered a
wai ver of the right to do so thereafter, as to the sane violation or
breach or as to any violation or breach occurring prior or
subsequent thereto.

ARTI CLE I X

DURATI ON AND AVENDVENT
9.01 Duration and Perpetuities.

(a) This Declaration and the Restrictions contained
herein shall run wth and bind the Property for a period of twenty
(20) years from and after the date when this Declaration is filed
for record with the Cerk of the Superior Court of that county in
which the Property is located, after which time this Declaration
and the Restrictions shall be automatically renewed for successive
periods of twenty (20) years. Notw thstanding the foregoing, and
in accordance with 0.C. G A Section 44-5-60(d)(2), within two (2)
years of the end of the initial twenty (20) year period, or within
two (2) years of any renewal period, these Restrictions may be
termnated as foll ows:

(1) At least fifty-one percent (51% of the
Omners shall execute a docunent containing a |egal description of
the Propert?Y, a list of the names of all Omers affected by the
Restrictions, and a description of those covenants to be term nated
(a reference to the recorded Declaration being acceptabl e);

(i) the docunent shall verify that each
Person signing the sane is a record Omer of property which is
subject to the Restrictions; and

(rit) t he docunent shall be recorded in the
office of the Clerk of the Superior Court of the county in which
the Property is located no sooner than but within two (2) years
prior to the expiration of the initial twenty (20) year period or
any subsequent (20) year period and the docunent shall be indexed
under the nane of each Omer appearing in the docunent.
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(b) I'f any of the covenants, conditions,
restrictions, easenents or other provisions of these Restrictions
shall be unlawful, void or voidable for violation of the Rule
Agai nst Perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the survivor of
t hose descendants of Her Mjesty Queen Elizabeth 11, the Queen of
Engl and, which are living as of the date this Declaration is
execut ed.

9.02 Anendment .

(a) So long as Declarant owns at |east one (1)
Honesite held primarily for sale or has an unexpired option to add
additional property to the Developnent, and for so long as any
Bui |l der owns a Lot which was purchased from Declarant and is being
held primarily for sale, these Restrictions may be amended
unilaterally at any tine and fromtine to tinme by Declarant (i) if
such anendnent is necessary to bring any provision hereof into
conpliance with any applicable governnmental statute, rule or
regulation or judicial determnation which shall be in conflict
therewith, (ii) if such amendnment is necessary to enable any
reputable title insurance conpany to issue title insurance coverage
with respect to the Honesites subject to these Restrictions (iii)
if such amendnent is required by an institutional or governnental
| ender or purchaser of Mortgage |oans, including, for exanple, the
Federal National Mrtgage Association or the Federal Hone Loan
Mort gage Corporation, to enable such |ender or purchaser to make
or purchase Mrtgage loans on the Honesites subject to these
Restrictions , (iv) if such anendnent would enable any governnent al
agency, such as the Departnent of Veterans Affairs, or reputable
private nortgage insurance conpany to insure Mrtgage |oans on the
Honesites subject to these Restrictions or (v) if such anmendnent
IS necessary to correct a scrivener's error in the drafting of this
Decl aration; provided any such anmendnment shall not adversely affect
the title to any Owner's Homesite, unless any such Owner co
affected thereby shall consent thereto in witing.

(b) These Restrictions may be anended at any tine
and fromtime to time by an agreement signed by at |east two-
thirds (2/3rds) of the Owners; provided, however, such anmendnent
by the Omers shall not be effective unless also signed by the
Declarant, if the Declarant owns at least one (1) Honesite held
primarily for sale or has an unexpired option to add additional
property to the Devel opnent, and for so long as any Buil der owns
a Lot which was purchased from Decl arant and is being held
primarily for sale. No amendment to the provisions of these
Restrictions shall materially and adversely alter, nodify, change
or rescind any right, title, interest or privilege herein granted
or accorded to the hol der of any Mortgage encunbering any Honesite
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affected thereby unless such holder shall consent in writing
thereto. Notw thstanding the foregoing, nor any other provisions
contained in this Declaration, no anendnent to the Declaration, the
Articles of Incorporation or the Bylaws, which nodifies or affects
the rights, privileges, options or exenptions of the Decl arant
shall be effective unless consented thereto in witing by the
Decl ar ant .

(c) These restrictions may be anended at any tine
to submt the devel opment to the ternms and provisions of the
Georgia Property Oaners' Association Act, including the anendnent
of any provisions of the Restrictions to conform to nmandatory
provi sions of said Act, by an agreenment signed by a nmgjority of all
Owners of Honmesites within the Devel opnent, and for so long as the
Decl arant has the right to approve anendnents as set forth above,
t he Decl arant.

(d) Any anendnent made pursuant to this Section
shall only beconme effective at such time as the instrument
evi denci ng such change has been filed for record in the Ofice of
the Clerk of the Superior Court of that county in which the
Property is |located or at such later date as may be specified in
the anendnent itself. Agreenent of the required majority of Oaners
to any anendnent of the instrunent shall be evidenced by their
execution of the anendnment. The witten consent thereto of any
Mort gagee affected thereby shall also be filed with such anendnent.
In the alternative, provided that the Declarant does not then have
the right to control the Association pursuant to the Decl aration,
the sworn statenent of the President, of any Vice President, or of
the Secretary of the Association attached or incorporated in an
anmendnent executed by the Association, which sworn statenent states
unequi vocal |y that the agreenment of the required najority was
otherwi se lawfully obtained and that all notices required were
properly given (specifically including the Georgia Property Omers'
Associ ation Act if the Devel opnent has been submtted thereto),
shall be sufficient to evidence the required agreenent. The
al | ownance of the foregoing alternative shall not preclude the
written consent of Declarant or any predecessor Decl arant as
ot herwi se required in these Restrictions.

(e) Every purchaser or grantee of any interest
in any real property now or hereafter subject to these
Restrictions, by acceptance of a deed or other conveyance therefore,
thereby agrees that these Restrictions may be anended as provided
in this Section. Any such anmendnment shall not becone effective
until the instrument evidencing such change has been filed for
record in the Ofice of the COerk of the Superior Court of that
county in which the Property is |located. The written consent
thereto of any Mortgage hol der affected thereby shall also be filed
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with such anendnment. Every purchaser or grantee of any interest
in any real property now or hereafter subject to these
Restrictions, by acceptance of a deed or other conveyance therefore,
thereby agrees that these Restrictions nmay be anended as provided
in this Section.

ARTI CLE X
ANNEXATION

10. 01 Subnmission of Additional Property. Declarant shall
have the option and right fromtine to tinme, wthout the necessity
of consent by the Association, the Board or the Oaners, but subject
to Section 10.02 of this Article, to submt all or portions of the
Addi tional Property to this Declaration and thereby to cause the
Additional Property, or such portions thereof as nmay be submtted,
to becone part of the Property. This option may be exercised by
the Declarant in accordance with the conditions and |imtations set
out in Section 10.02 of this Article, which are the only conditions
and limtations on such right.

10.02 Conditions of Annexation. Any Annexation as
permtted in Section 10.01 of this Article shall be in accordance
with the follow ng terns and conditions:

(a) The option to submt portions of the Annexation
Property may be exercised at any tinme and fromtine to time until
ten (10) years from the date this Declaration is recorded,
provi ded, however, that the Oaners of Honesites to which a majority
of the dass A votes in the Association appertain, exclusive of any
vote or votes appurtenant to Honmesites then owned by Declarant, nay
consent to the extension of such option by vote taken not nore than
one (1) year prior to the date upon which such option wll expire.

(b) The |egal description of the Additional
Property is set forth in Exhibit "B'. Portions of the Property nay
be added at different tines, and there are no limtations fixing
the boundaries of those portions or regulating the order in which
any such portions nmay becone part of the Property.

(c) Al Honesites created on portions of the
Additional Property which are added to the Property wll be
restricted exclusively to residential purposes, in accordance wth
Article VI of this Declaration, unless otherw se used as Conmon
Property.

(d) If the Additional Property or any portion
thereof is subjected to this Declaration, Declarant reserves the
rights to designate the boundaries of the Honesites and Comon
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Property, if any, in accordance with Article Il, Section 2.01 of
this Decl aration.

(e) The option reserved by Section 10.01 of this
Article may be exercised by the Declarant alone (without the
consent of the Association or any Omer) by the execution by the
Decl arant of an anendnent to this Declaration which shall be filed
for record in the Ofice of the derk of the Superior Court of that
county in which the Property is located. Any such anendnent shall
expressly submit that portion of the Additional Property which is
to becone part of the Property, and upon the exercise, if any, of
such option, the provisions of this Declaration shall be understood
and construed as enbracing all of the Property, including the
initial phase and such portions of the Additional Property as have
beconme part of the Property by annexati on.

(f) In addition to the procedure outlined in
subparagraph (e) above, the option reserved by Section 10.01 of
this Article may be exercised with respect to any portions of the
Addi tional Property, notw thstanding Chat such Additional Property

may be owned by Persons, including any individual, individuals,
corporations, partnerships or any other type of entity, other than
Declarant. Declarant shall exercise this option by an anendnent

expressly submitting such property to this Declaration, which
amendnent shall be filed for record in the Ofice of the Cerk of
the Superior Court of the county in which the property lies. Any
such amendment shall contain a statement consenting to the
annexation of any such Additional Property, together with a
reference to the Declaration, (citing the specific Deed Book and
Page in which such Declaration is recorded) executed by the owner
or owners thereof submtting such Additional Property to this
Decl aration. Upon exercise of the foregoing procedure, the
provisions of this Declaration shall be understood and construed
as enbracing all of the Property, including the initial phase and
such portions of the Additional PropertY as have becone Part of the
Property by annexation in this manner.

(g) Should the option to add Additional Property
or any portions thereof, not be exercised within the term specified
herein or be otherwi se released or term nated by Decl arant,
Decl arant shall not be obligated to inpose on the Additional
Property or any portion thereof any covenants conditions or
restrictions whatsoever.

10. 03 Ef f ect of Annexati on.

(a) From and after the date of annexation of any
portion of the Additional Property, each Honesite so added to the
Property and the Oaners thereof, shall have the same vote, shall
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share the sane obligations and responsibilities, and shall have the
sanme rights and privileges afforded every other Honmesite previously
conprising part of the Property. Upon annexation of each portion
of the property, as herein provided, the Association shall be
deened to have assunmed, automatically, and w thout the necessity
of consent by the Association, the Board or any individual Oaners,
the covenant to maintain the Common Property and the other
obligations inposed by this Declaration, as anended from tine to
time, with respect to that portion of the Additional Property which
is then the subject of annexation.

(b) Each Owner, by acceptance of a deed to a
Honesite in the Property, and the Association, shall be deened to
have approved annexation in the manner provided in this Article X

10. 04 Proposed or Future Development of Additional
Property. Notw thstanding any other provision contained in this
Decl aration, or any |anguage contained upon any plat of survey of
the Devel opnent, Declarant is under no obligation to submt any
portion of the Additional Propertyto- the Declaration, or to
devel op any portion of the Additional Property. Any references to
"proposed” or "future" developnment are for the Declarant's
reference only, and any portion of the Additional Property nay be
devel oped by Declarant as Declarant in its sole discretion sees
fit.

10. 05 W thdrawal of Property. Declarant reserves the
right to anmend this Declaration unilaterally at any tinme so |ong
as Declarant holds an unexpired option to expand the Devel opnent
pursuant to this Article, without prior notice and wthout the
consent of any Person, for the purpose of renoving certain portions
of the Devel opnment then owned by the Declarant from the provisions
of this Declaration to the extent originally included in error or
as a result of any changes whatsoever in the plans for the
Devel opnent desired to be effected by the Decl arant.

ARTI CLE Xl

LEASES

11.01 Application. In order to assure a comunity of
congeni al Omers and thus protect the value of Homesites within the
Devel opnent, the leasing of a Honesite, or any portion thereof, by
any Oaner (other than as provided herein for certain Mrtgagees and
Decl arant) shall be subject to the provisions contained in this
Article so long as the Property is subject to the Restrictions.
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11.02 Notice and Regulation. Any Owner intending to |ease
his Honesite, or any portion thereof, shall give witten notice of
such intention to the Board of Directors, stating the nane and
address of the intended |essee, the terns of the proposed |ease and
such other information as the Board may reasonably require. The
Board of Directors shall have the authority to make and enforce
reasonable rules and regulations in order to enforce this
provision, including the right to inpose fines constituting a lien
upon the Honesite being | eased.

11.03 Required Lease Provisions. The Board of Directors
may set the m ninum | ease term however, said mninmum term shall
not be set for greater than one (1) year. Al |eases and | essees
are subject to the provisions of the Declaration and Bylaws. The
Omner nust neke available to the tenant a copy of this Declaration.
Any | eases of a Honesite, or a portion thereof, shall be deened to
contain the provisions of Sections 11.03(a), (b), (c) and (d),
whet her or not said provisions are expressly stated therein, and
each Omer covenants and agrees that any |ease of his Honesite
shall contain the |anguage of said provisions, and further, that
If such language is not expressly contained therein, then such
| anguage shall be incorporated into the | ease by existence of this
covenant on the Honesite. Any |essee, by occupancy of a Honesite,
agrees to the applicability of this covenant and its incorporation
as part of the |lease along width the follow ng provisions:

(a) Lessee acknow edges that prom ses made to
Lessor, as contained in Article XI, Sections 11.03(a), (b), (c) and
(d) of the Declaration of Covenants, Conditions and Restrictions
for Kirkstone which govern the |eased Prem ses, and which
provisions are incorporated within this |ease agreenent, are nade
for the benefit of the Association for the purpose of discharging
Lessor's duties to the Association through Lessee's perfornmance.
In order to enforce those provisions nade for the benefit of the
Associ ation, the Association may bring an action agai nst Lessee for
recovery of damages or for injunctive relief, or may inpose any
ot her sanctions authorized by the Declaration and Bylaws, as they
may be amended fromtine to tinme, or which may be available at |aw
or equity, including but not Iimted to, all renedies available to
a landl ord upon breach or default of a |ease agreenent by a |essee.
Fai lure by the Association to enforce any of its rights shall in
no event be deened a waiver of the right to do so thereafter.

(b) Lessee shall comply strictly with all
provi sions of the Declaration, Bylaws, and with the adm nistrative
rules and regul ati ons adopted by the Association pursuant thereto,
as any of the foregoing may be lawfully anended fromtinme to tine.
Lessee shall control the conduct of his or her famly and guests
in order to assure conmpliance with the foregoing and shal
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indemify and hold Lessor and the Association harmess for any such
Person's failure to conply. Lessee acknow edges the violation by

Lessee or any occupant or Person living with Lessee of any
provision of the Declaration, Bylaws, or rules and regqgulations
adopted thereunder shall <constitute a default wunder this |ease.

Lessee further acknowl edges that the Association has the right to
act on its own behalf, or where necessary on behalf of Lessor, as
Lessor's attorney-in-fact, to seek any renedies which are avail able
to a |landlord upon breach or default of a |ease agreement by
Lessee.

(c) Upon request by the Association, Lessee shall
pay to the Association all wunpaid annual assessnents and speci al
assessnments, as lawfully determ ned and made payable during and
prior to the terns of this |ease agreenent and any other period of
occupancy by Lessee; provided, however, that Lessee need not nmake
such paynents to the Association in excess of, or prior to the due
dates for, nonthly rental paynents wunpaid at the tinme of the
Association's request. Al paynments nade to the Association shal
reduce by the same ampunt Lessee's-obligation to make nonthly
rental paynents to Lessor under the Lease. |If Lessee fails to
conply with the Association's request to pay assessnents, Lessee
shall pay to the Association all late or delinquent charges, fines,
interest, and costs of collection, including, but not limted to,
reasonable attorney's fees actually incurred, to the sanme extent
Lessee would be required to nake such paynents to the Association
if Lessee were the Omer of the Prem ses during the term of this
| ease agreenent and any other period of occupancy by Lessee.

(d) Lessee's right shall be subject to all rights
of the Association and any bona fide Mrtgage or deed to secure
debt which is now or nmay hereinafter be placed upon the Prem ses
by Lessor.

11. 04 Enforcement. For the purpose of enforcing the
provi sions of Section 11.03, which shall be incorporated in the
provi sions of any |leases of a Honesite, each Omer, by acceptance
of a deed or other conveyance of a Honesite, hereby irrevocably
appoints the Association, which may act by any one of its
authorized officers, as his attorney-in-fact, to enforce said
provi sions and to take action, at law or equity, which could be
taken by said Owner against the Lessee should Lessee default in
performance under the |ease agreenent. Each Ower hereby further
acknowl edges that this power of attorney shall only apply in the
event of nonconpliance by a Lessee with the provisions of Section
11.03, and that the Association, its Board of D rectors, enployees
and agents shall be held harm ess by each Oaner in exercising the
power of attorney herein granted to the Association.
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11. 05 Expenses of Eviction. In the event the Association
proceeds to evict the Lessee, any costs, including attorney's fees
and court costs, associated with the eviction shall be specifically
assessed against the Honesite, becomng a lien thereon subject to
enforcement in accordance with Sections 8.03 and 8.05 of this
Decl aration, and shall becone the personal obligation of the Omner
t hereof, such being deened hereby as an expense which benefits the
Honesite and the Owner thereof.

11.06 Rights of Lessee. Any Lessee charged with a
violation of the Declaration, Bylaws, or rules and regulations is
entitled to the sane rights to which the Owmer is entitled as
provided in the Association's Byl aws.

11.07 Rights of First Mortgagees. Notwithstanding
anything to the contrary herein contained, the provisions of this
Article shall not inpair the right of any first Mrtgagee to:

(a) foreclose or take title to the Honesite
pursuant to renedi es contained in any Mrtgage;

(b) take a deed or assignnent in |lieu of
forecl osure; or

(C)sell, lease, or otherw se di spose of a Honesite
acqui red by the Mortgagee.

ARTICLE XII

MISCELLANEOUS

12.01 No Reverter. Norestriction herein is intended to
be, or shall be construed as, a condition subsequent or as creating
a possibility of reverter.

12.02 Severability. A determnation by a court that any
provision hereof is invalid for any reason shall not affect the
validity of any other provisions hereof.

12.03 Headi ngs. The headings of the Articles and Sections
hereof are for convenience only and shall not affect the neaning
or interpretation of the contents of this Declaration.

12.04 Cender. Throughout this Declaration, the masculine
gender shall be deened to include the fem nine and neuter, and the
singular, the plural, and vice versa.
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12.05 Notices. AlIl notices, requests, objections,
wai vers, rejections, agreenents, approvals, disclosures or consent
or any kind made pursuant to this Declaration, whether by the
Decl arant, the Association, the ACC, the Omer, or any other
Person, shall be in witing. Al such witings shall be delivered,
as nmay be appropriate, to the followi ng addresses, and to any such
ot her address requested by any party, notice of which has been
provi ded in accordance herewth:

(a) Declarant: Centex Hones

1150 Nort hneadow Par kway
Suite 100

Roswel |, Georgi a 30067
Attn: Mke Schoeffner, Div. Controller

(b) Omers: Each Owner's address as
regi stered with the Associ ation
I n accordance with the Byl anws

Any witten communication transmtted by the United States Mil,
with sufficient postage affixed, shall be deened received on the
third (3rd) day follow ng the day such witten notice is deposited
in the United States Mail.

12.06 No Liability. Declarant has, using best. efforts
and all due diligence, prepared and recorded this Declaration so
that each and every Omner shall have the right and the power to
enforce the terns and provisions of this Declaration agai nst every
other Owmer. However, in the event that this Declaration is, for
any reason whatsoever, unenforceable by an Oaner (or any ot her
Person) in a court of |law or otherw se, Declarant shall have no
liability of any kind as a result of such unenforceability, and
each and every Oaner, by acceptance of a deed conveying a Honesite,
acknow edges that Declarant shall have no such liability.

ARTI CLE Xl 11|

The followng provisions are for the benefit of holders of
first Mortgages on Honesites in the Devel opnent. The provisions

of this Article apply to both this Decl aration and to the Byl aws,
not wi t hst andi ng any ot her provisions contained therein.

13.01 Notices of Action. An institutional holder,
insurer, or guarantor of a first Mrtgage, who provided witten
request to the Association (such request to state the nane and
address of such hol der, insurer, guarantor and the Honesite nunber,
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therefore becomng an "eligible holder"), will be entitled to
tinmely witten notice of:

(a) any condemation loss or any casualty |oss
which affects a material portion of the Devel opnent or which
affects any Honesite on which there is a first Mrtgage held,
I nsured or guaranteed by such eligible hol der;

(b) any delinquency in the paynent of assessnents
or charges owned by an Oaner of a Honesite subject to the Mrtgage
of such eligible holder which such delinquency has continued for a
period of sixty (60) days; provided, however, notw thstanding
this provision, any holder of a first Mrtgage, upon request, is
entitled to witten notice fromthe Association of any default in
the performance by an Omer of a Honesite of any obligation under
the Declaration or Bylaws of the Association which is not cured
within sixty (60) days;

(c) any | apse, cancel | ati on, or material
nodi fication of any insurance policy maintai ned by the Associ ation; or

(d) any proposed action which would required the
consent of a specified percentage of eligible Mrtgagees.

13. 02 Ri ght to Records. Upon witten request in
accordance with Section 13.01, all eligible holders shall

(a) beentitled to attend and observe all neetings
of Omers, but not neetings of the Board,

(b) be furnished with copies of annual financia
reports made to the Owmers; and

(c) beentitled to inspect the financial bonds and
records of the Association during reasonabl e busi ness hours.

13. 03 | nsur ance.

(a) At all times during the term of this
Decl aration, the Association, its successors and assigns, shall be
required to keep any and all recreational facilities and any ot her
i nprovenents | ocated on the Conmon Property fully insured by a
reput abl e insurance conpany authorized to transact business in the
State of Georgia with (i) fire, vandalism nalicious mschief and
extended coverage insurance in an anount adequate to cover the cost
or replacenent of such inprovenents in the vent of |oss of any
and/or all of such inprovenents, fixtures and contents thereof; and
(ii) public liability insurance in such anobunts as shall be
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determ ned by the Board of Directors as appropriate for the type
of recreational activities which shall be allowed on the Conmmon
Property. Al property insurance policies shall be for the benefit
of the Association and, to the extent that Declarant owns any
portion of the Common Property, for the benefit of Declarant, as
their interests may appear, their successors and assigns. Al
l[tability insurance shall contain cross-liability endorsenments to
cover liability of the Association to an individual Owner, and
shall also nane the Declarant as an additional insured. Any such
policies of insurance shall require that the certificate holders
and insured by giving thirty (30) days prior witten notice if any
cancel l ati on of such policies.

(b) Imediately after the damage or destruction by
fire or other casualty to all or any portion of any inprovenent
covered by insurance witten in the nanme of the Association, the
Board or its duly authorized agent shall proceed wth the filing
and adjustment of all clainms arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or
reconstruction, as wused in this paragraph, neans repairing or
restoring the property to substantially the sanme condition and
| ocation that existed prior to the fire or other casualty.

Any damage or destruction shall be repaired or
reconstructed unless, within sixty (60) days after the casualty, at
| east seventy-five percent (75% of the total Association vote
entitled to vote thereon, and, for so long as the Declarant owns
at least one (I) Honesite primarily for purpose of sale or has an
unexpired option to add Additional Property, the Decl arant,
ot herwi se agree. |If for any reason either the anount of the
i nsurance proceeds to be paid as a result of such danage or
destructions, or reliable and detailed estinmates of the cost of
repair or reconstruction, or both, are not nade available to the
Association within such period, then the period shall be extended
until such information shall be nmade avail able; provided, however,
such extension shall not exceed one hundred and twenty (120) days.
No Mortgagee shall have the right to participate in the
determ nati on of whether damage or destruction shall be repaired
or reconstructed.

If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and such
proceeds are not sufficient to defray the cost thereof, the Board
shall, without the necessity of a vote of the Association's
Menmbers, |evy a special assessnent. Additional assessnents may be
made in like manner at any time during or followi ng the conpletion
of any repair or reconstruction. |If the funds available from
i nsurance exceed the costs of repair or reconstruction or if the
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I nprovenents are not repaired or reconstructed, such excess shal
be deposited for the benefit of the Associ ation.

In the event that it should be determ ned by the
Associ ation in the manner descri bed above that the damage or
destruction shall not be repaired or reconstructed and no
alternative inprovenents are authorized, then in that event the
property shall be restored to its natural state and maintained as
an undevel oped portion of the Comunity in a neat and attractive
condi tion.

(0O) The deductible for any casualty insurance
policy carried by the Association shall, in the event of damage or
destruction, be allocated anong the Persons who are responsible
her eunder for mai ntenance of the damaged or destroyed property.

13.04 No Priority. No provision of this Declaration or
the Byl aws gives or shall be construed as giving any Omer or other
party priority over any rights of the first Mortgagee of any
Honmesite in the cases of distribution to such Omer of insurance
proceeds or condemmation awards for losses to or a taking of the
Common Property.

13.05 Services Provided by Declarant and Professional
Managenent. The Declarant can provide services and goods for the
benefit of the Association and bill or charge the Association for

the same. Any agreement for professional management of the

Associ ation, or any other contract providing services of the
Decl arant, may not exceed three (3) years. Any such agreenent nust
provide for termnation by either party wthout cause and w thout
paynment of a term nation fee upon ninety (90) days witten notice.

13. 06 Notice to Association. Upon request, each Omner
shall be obligated to furnish to the Association the nane and
address of the holder of any Mortgage encunberi ng such Ower's
Resi dence.

13.07 Amendment bY Board. Should the Department of
Veterans Affairs, the Federal Housing Admnistration, the Federa
Nati onal Mrtgage Association, or the Federal Hone Loan Mbrtgage
Cor poration subsequently delete any of their respective
requi renents which may have necessitated the provisions of this
Article or make such requirements |less stringent, the Board,
wi t hout approval of the Owners, may cause an amendnment to this
Article to be recorded to reflect such changes.

13. 08 Applicability of Article Xl II. Nothing contained
inthis Article shall be construed to reduce the percentage vote
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that nust ot herw se be obtained under the Declaration, Bylaws, or
Ceorgia law for any of the acts set out in this Article.

13.09 Failure of Mortgatee to Resrond. Any Mort gagee who
receives a witten request fromthe Board to respond to or consent
to any action, including but not limted to the anendnent of this
Decl aration, shall be deened to have approved such action if the
Associ ati on does not receive a witten response from the Mrtgagee
within thirty (30) days of receipt of any such request sent by or
at the direction of the Association by certified mail, return
recei pt requested.

13.10 HUD/VA Approval. As long as there is a (ass "B"
nmenbership, the follow ng actions shall require the prior approva
of the Federal Housing Adm nistration or the U S. Departnent of
Veterans Affairs, if either such agency is insuring or guaranteeing
the nortgage on any Honesite: annexation of additional property
other than that described on Exhibit "B", dedication, conveyance
or nortgaging of Common Property, or material anmendnent of this
Declaration. If either FHA or VA is-insuring or guaranteeing the
nortgage on any Honesite, no portion of the Common Property nay be
nort gaged or conveyed unless at |east 67% of the total Oass "A"
Menbers consent, not including the Decl arant.

INWITNESSWHEREOF,t he Decl arant has caused this Declaration
to be duly executed and sealed on that date first above witten.

Si gned, seal ed and deli vered DECLARANT
in the presence of: CENTEX HOMES, a Nevada gener al
Unofficial Wtness partnership, by its managing

general partner,
CENTEX REAL ESTATE CORPORATION

BY: (SEAL)W I | i am F.
Shean
Tl TLE: Di vi si on Presi dent

@m@m& ( CORPORATE SEAL)

Notary Public

Notary Public Gwinnett County. Georgia
My Commission Expires May 1.2000
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EXH BI'T "A"

Al those tracts or parcels of land lying and being in Land Lot 100
of the 7th District of Gw nnett County, Georgia, being Lots 1
through 25, inclusive, and Lots 143 through 157, inclusive, in
Kirkstone, Unit |, as shown according to that certain plat of
survey recorded in Plat Book 74, Pages 265 and 266, Gwi nnett

County, GCeorgia Records, which plat is by reference incorporated
herein and nade a part of this description.



EXHIBIT "B"
Page One of Five

Tract 1

Al that tract or parcel of land Iying and being in Land Lot 101
of the 7th District of OGMnnett County, GCeorgia, being nore
particul arly described as foll ows:

BEG NNl NG AT A 1-INCH BOLT | ocated at the common intersection of
Land Lots 100, 101, 136 and 137 of said D strict; proceeding thence
along the land lot line dividing Land Lots 101 and 136 south 30
degrees 25 mnutes 37 seconds east a distance of 295.22 feet to an
iron pin |located at the northwest corner of property now or
formerly belonging to Harold F. Pendergrass; thence continuing
along said land ot line (also being the western boundary |ine of
said Pendergrass property) south 30 degrees 25 mnutes 56 seconds
east a distance of 1,312.61 feet to a 3-inch open top pipe; thence
continuing along said land ot line south 30 degrees 21 minutes 17
seconds east a distance of 332.59 feet-to an angle iron; thence
south 59 degrees 52 mnutes 31 seconds west a distance of 791.41
feet to an iron pin; thence north 30 degrees 24 mnutes 33 seconds
west a distance of 1,940.85 feet to an iron pin located on the |and
lot line dividing Land Lots 101 and 136 of said District; and
thence proceeding along said land lot line north 59 degrees 54
m nutes 24 seconds east 791.11 feet to the 1-inch bolt marking the
POINT OF BEGINNING; said tract containing 35.258 acres of |and and
being identified as "Tract 1" as shown and depicted on that certain
Boundary Survey prepared by G vil Design, Inc. for Betty Croker,
Harold F. Pendergrass, Ned WIlson Shirley and Renita Jayne Shirl ey,
Tina Doherty MIntyre and Doty Doherty Hale, Centex Hones and First
Anmerican Title Insurance Conpany, dated Novenber 8, 1996.

Tract 2

All that tract or parcel of land |lying and being in Land Lot 100
of the 7th District of Gwmnnett County, Georgia, and being nore
particul arly described as foll ows:

IN ORDER TO LOCATE THE TRUE POINT OF BEGINNING, commence at the
common intersection of Land Lots 100, 101, 136 and 137 of said
District; proceeding thence along the land lot line dividing Land
Lots 100 and 101 south 30 degrees 25 mnutes 37 seconds east a
di stance of 295.22 feet to an iron pin |located at the northwestern
corner of property now or formerly belonging to Harold F.
Pender 9r ass; proceedi n9 thence north 59 degrees 56 minutes 45



EXHI BI T "B"
Page Two of Five

seconds east along the northwestern boundary Iline of said
Pendergrass property a distance of 1,469.09 feet to an iron pin;
thence north 27 degrees 09 mnutes 33 seconds west along said
Pendergrass property a distance of 53.18 feet to an iron pin

thence north 60 degrees 31 mnutes 20 seconds east along said
Pendergrass property a distance of 266.44 feet to an iron pin;
thence north 54 degrees 23 mnutes 29 seconds east along said
Pendergrass property a distance of 102.91 feet to a 1-inch open top
pi pe; and thence south 59 degrees 35 mnutes 15 seconds east al ong
said Pendergrass property a distance of 353.98 feet to an iron pin
and the TRUE POINT OF BEGINNING; from sai d TRUE POINT OF BEGINNING,
as thus established, proceeding thence north 42 degrees 18 m nutes
47 seconds east a distance of 374.59 feet to an iron pin |ocated
on the southwestern right-of-way line of State Route 324 (having
an 80-foot wdth at this point); proceeding thence in a
southeasterly direction along said right-of-way line and follow ng
its curvature to the right (said arc being based upon a radius of
5,408.58 feet and being subtended by a chord bearing south 50
degrees 26 mnutes 48 seconds east a distance of 100.17 feet) a
di stance of 100.17 feet to an iron pin; thence |eaving said right-
of-way line and proceeding south 42 degrees 17 mnutes 25 seconds
west a distance of 150.00 feet to an iron pin; thence south 49
degrees 19 mnutes 52 seconds east a distance of 100.00 feet to a
1/ 2-inch open top pipe; thence south 42 degrees 18 m nutes 49
seconds west a distance of 262.38 feet to an iron pin |ocated on
the northeastern boundary line of said Pendergrass property; thence
proceeding north 07 degrees 31 mnutes 51 seconds west along said
Pendergrass property a distance of 89.66 feet to an iron pin; and
thence north 59 degrees 35 mnutes 15 seconds west a distance of
134.44 feet to the iron pin marking the TRUE POINT OF BEGINNING;
said tract containing 1.356 acres of land and being identified as
“"Tract 2" as shown and depicted on that certain Boundary Survey
prepared by Cvil Design, Inc. for Betty Croker, Harold F.
Pendergrass, Ned WIlson Shirley and Renita Jayne Shirley, Tina
Doherty Mcintyre and Doty Doherty Hale, Centex Homes and First
Anmerican Title I nsurance Conpany, dated Novenber 8, 1996.



EXHIBIT "B"
Page Three of Five

Tract 3

All that tract or parcel of land lying and being in Land Lot 100
of the 7th District of OGmnnett County, Georgia, and being nore
particul arly described as foll ows:

IN ORDER TO LOCATE THE TRUE POINT OF BEGINNING, commence at the
common intersection of Land Lots 100, 101, 136 and 137 of said
District; proceeding thence along the land lot |ine dividing Land
Lots 100 and 101 south 30 degrees 25 mnutes 37 seconds east a
di stance of 295.22 feet to an iron pin located at the northwestern
corner of property now or formerly belonging to Harold F.
Pender grass; proceeding thence north 59 degrees 56 m nutes 45
seconds east along the northwestern boundary |ine of said
Pendergrass property a distance of 1,469.09 feet to an iron pin;
thence north 27 degrees 09 mnutes 33 seconds west along said
Pendergrass property a distance of 53.18 feet to an iron pin;
thence north 60 degrees 31 mnutes 20 seconds east along said
Pendergrass property a distance of 266.44 feet to an iron pin;
thence north 54 degrees 23 mnutes 29 seconds east along said
Pendergrass property a distance of 102.91 feet to a 1l-inch open
top pipe; thence south 59 degrees 35 mnutes 15 seconds east along
said Pendergrass property a distance of 150.19 feet to a 1-inch
crinped top pipe and the TRUE POINT OF BEGINNING; from said TRUE
POINT OF BEGINNING, as thus established, proceeding thence north
42 degrees 08 minutes 13 seconds east a distance of 402.30 feet to
a 1l-inch open top pipe located on the southwestern right-of-way
line of State Route 324 (having an 80-foot width at this point);
proceedi ng thence south 52 degrees 01 mnute 13 seconds east al ong
said right-of-way line a distance of 113.78 feet to an iron pin;
t hence continuing along said right-of-way line and follow ng the
arc of its curvature to the right (said arc being based upon a
radius of 5,408.58 feet and being subtended by a chord bearing
south 51 degrees 26 m nutes 25 seconds east a distance of 87.38
feet) a distance of 87.38 feet to an iron pin; thence |eaving said
right-of-way and proceeding south 42 degrees 18 m nutes 47 seconds
east a distance of 374.59 feet to an iron pin |ocated on the
nort hern boundary line of said Pendergrass property; and thence
north 59 degrees 35 mnutes 15 seconds east a distance of 203.79
feet to the 1-inch crinped top pipe marking the TRUE POINT OF
BEG NNING said tract containing 1.786 acres of |land and being
identified as "Tract 3" as shown and depicted on that certain
Boundary Survey prepared by Cvil Design, Inc. for Betty OCroker,
Harold F. Pendergrass, Ned WIson Shirley and Renita Jayne Shirl ey,
Tina Doherty MIntyre and Doty Doherty Hale, Centex Hones and First
American Title Insurance Conpany, dated Novenber 8, 1996.



EXHIBIT "B"
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Tract 4

Al'l that tract or parcel of land |lying and being in Land Lot 100
of the 7th District of OGmnnett County, Georgia, and being nore
particularly descri bed as fol |l ows:

BEGINNING AT AN IRON PIN | ocated on the land lot line dividing Land
Lots 100 and 101 of said District a distance of 295.22 feet, as
measured along said land lot Iine on a bearing of south 30 degrees
25 mnutes 37 seconds east, from the conmon intersection of Land
Lots 100, 101, 136 and 137 of said District; proceeding thence
north 59 degrees 56 m nutes 45 seconds east a distance of 1,469.09
feet to an iron pin; thence north 27 degrees 09 mnutes 33 seconds
west a distance of 53.18 feet to an iron pin; thence north 60
degrees 31 mnutes 20 seconds east a distance of 266.44 feet to an
iron pin; thence north 54 degrees 23 mnutes 29 seconds east a
di stance of 102.91 feet to a 1-inch open top pipe; thence south 59
degrees 35 mnutes 15 seconds east a distance of 488.42 feet to an
iron pin; thence south 07 degrees 31 mnutes 51 seconds east a
di stance of 171.96 feet to a one and 1/2-inch open top pipe; thence
south 59 degrees 10 m nutes 27 seconds west a distance of 1040.01
feet to an iron pin; thence south 33 degrees 06 mnutes 11 seconds
east a distance of 134.79 feet to a 3/4-inch open top pipe; thence
south 74 degrees 05 mnutes 53 seconds east a distance of 139.21
feet to a 1-inch open top pipe; thence south 42 degrees 09 m nutes
00 seconds east a distance of 544.17 feet to a 1-inch open top
pi pe; thence south 59 degrees 32 mnutes 20 seconds west a distance
of 1184.94 feet to a 3-inch open top pipe located on the |land | ot
line dividing Land Lots 100 and 101; proceeding thence along said
land lot line north 30 degrees 25 m nutes 56 seconds west a
di stance of 1312.61 feet to the iron pin marking the PO NT OF
BEGINNING; said tract containing 44.241 acres of Iland and being
identified as "Tract 4" as shown and depicted on that certain
Boundary Survey prepared by Civil Design, Inc. for Betty Croker,
Harold F. Pendergrass, Ned WIlson Shirley and Renita Jayne Shirl ey,
Tina Doherty Mcintyre and Doty Doherty Hale, Centex Hones and First
Anmerican Title Insurance Conpany, dated Novenber 8, 1996.

The above-described tract is the same property that was conveyed
to Harold F. Pendergrass from B.B. Crane and J.F. Crane by Warranty
Deed recorded in Deed Book 153, page 360, OGm nnett County Records,
| ess and except that tract of [and shown on plat of survey prepared
for Robert S. Wigham Jr. and Kathryn R Holland, dated July 1,
1982, and recorded in Plat Book 18, Page 263A, aforesaid record:;.



EXHI BI' T "B"
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Less and Except

LESS AND EXCEPTED FROM THE ABOVE-DESCRIBED TRACTS is all that tract
or parcel of land lying and being in Land Lot 100 of the 7th
Dstrict of Gnrnnett County, Georgia, being all of Kirkstone, Unit
|, as shown according to Final Plat of Kirkstone, Unit I, recorded
in Plat Book 74, Pages 265 and 266, Gni nnett County Records, which
plat is by reference incorporated herein and nade a part of this
descri ption.



